MUNICIPAL ORDINANCES

CITY OF HARRISBURG, SOUTH DAKOTA

Effective Date:January 20, 2016

INCLUDING AMENDMENTS THROUGHMAY , 222



NOTICE OF ADOPTION

AN ORDINANCE IN REVISION OF THE MUNICIPAL OBINANCES OF THE CITY OF
HARRISBURG SOUTH DAKOTA

Notice is hereby gen Ordinance Nmber201510, an Ordinance in Revision of the Municipal
Ordinances of the City of Harrisburgvas duly adopted by the City Council on December 21,
2015 andbecameeffective January 20, 201@ccording to South Dakota law.

The Ordinance revises tiMunicipal Ordinances of the Cityeretofore adopted, and repeals all
ordinances or parts of ordinances in conflict therewith. The Ordinance does not repeal special
ordinancesthe planning and zoning ordinan@gpropriation ordinances, levying ordinances for

the issuance of bonds, and other special ordinances of like character. Such ordinances not included
in the revision and still having force and effect may be found inithenEe Office.

A copy of the Revised Municipal Ordinances is available for pubdipection at the Harrisburg
City Office and may be viewedluring normébusiness hours

Deb Harris
Finance Officer
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TITLE 1 - ADMINISTRATIVE CODE

Chapter 1.01- Municipal Employees

Chapter 1.02- Mayor and City Council

Chapter 1.03- Advisory Park and Recreation Board
Chapter 1.04- Finance Regulations

Chapter 1.05- Library Board of Trustees

Chapter 1.0671 Disability Awareness Commission

CHAPTER 1.01- MUNICIPAL EMPLOYEES

1.0101

1.0102

1.0103

1.0104

Appointive Officers, Method of Appointmenill appointive officers shall be appointed
by the Mayor with the approval of the City Council and shall hold office until their
successor shall be appointed and qualified. (SDQU-9)

Appointive Officers, Salaries, Bond#\ny such officer as may be designated or created

in the future shall then be appointed by the Mayor with the approval of the City Council,
with the amounts of salaries to and bonds to be furnished fixegsbjution of the City
Council and shall be adjusted as deemed necessary by resolution of the City Council of
the City of Harrisburg and said amounts shall be on file at the office of the Finance
Officer.

The City Council may by resolution enter into a contract pursuant to SEXaLwath an
attorney to provide legal services to the City as the City Attorney. (SDCA-ZB).
Section amended by Ordinance 2@ effective 6/20/18.

Employees Other flan Appointive In addition toany appointive officers, the Mayor

with the approval of the City Council shall hire such other personnel, professional and
otherwise, required and necessary for municipal purposes. The compensation of such
employees shalléfixed by resolution at artyme regardless of the time when any City
employee may have been hiredbection amended by Ordinance 2@ effective
6/20/18.

Personnel PoliciesVacation, sick leave and other employment policies in effecbrare
file in the office of the City Finance Officer.




CHAPTER 1.02- MAYOR AND CITY COUNCIL

1.0201

1.0202

1.0203

1.0204

1.0205

1.0206

Composition The City Council shall consist of the Mayor elected at large, who shall hold
office for four years, and four aldermen, two elected from eeatd, who shall hold
office for three years. (SDCL-814)

Reqgular Meetings The regular monthly meetings of the City Council shall be held at the
Liberty ElementarySchool Board Rooror other designated place on the firseslay of

each month6:00 p.m. and on the third Monday of each month at 6:00 p.m. Meetings
may be held on other specific dates as set by the Mayor with the majority vote of the City
Council. (SDCL 98-8) Paragraph amended by Ordinance 2014, effective November

20, 2019.

Special Meetings Special meetings of the City Council may be held at any time on call
of the Mayor, or in case of absence or inability to act, then by the President of the City
Council; or if the Mayor and President of the City Council refusectpthen by two (2)

of the Aldermen. It shall be the duty of the City Finance Officer to contact the Aldermen
before the time specified for such meetings, and this may be done by telephone. (SDCL
9-8-8)

Committees The Mayor may appoint suchommittees of the members of the City
Council as he or she deems desirable to accomplish an efficient division of the work and
duties to be performed by the City Council.

Boards and Commissionshe City Council shall have the authority to creatthdwpards

and commissions as are allowed under the statutes of the State of South Dakota as it may
consider necessary and desirable and shall make such bylaws, rules, and regulations as
are necessary for the orderly transaction and conduct of its businetich a record

shall be placed on file in the office of the City Finance Officer.

Compensation- Mayor, City Council and Board or Commission MembersThe
compensation of the Mayor and City Council members shall be fixed by resolution and
said anounts shall be placed on file in the office of the City Finance Officer.
Compensation for board or commission members shall be fixed by resolution which shall
be placed on file in the office of the City Finance Officer.




CHAPTER 1.03- ADVISORY PARK AND RECREATION BOARD

1.0301

1.0302

Created There shall be created an Advisory Park and RecreatiardBor the City that

shall actasan advisorygroup to the Mayor and City Council regarding planning and
developing parks and their improvements. They shall also act as an advisory group in the
development and operation of the City Recreation Program. The board shall have such
other powers and des as may be referred to it by ordinance, resolution or by the Mayor.

Composition and Appointment The Advisory Park and Recreation Board shall be
composed of seven members appointed argjest to removal by the Mayor The
members of the Boarghall not hold ap elective office of the Citylnitially the members

shall be appointed to staggered terms, not to exceed three years. Annually thereafter
appointments or reappointments shall be for a term of three years or to complete an
unexpired term Such appointees shall hold office until their successors are appointed
and qualified.

At the first regular meeting of the Park and Recreation Board in May of each year, the
Board shall elect from its members a Chairman, Vice Chairman, and Secretargf ea
whom shall serve until the first regular meeting of the Board in April of the following
year. The Park Board shall hold regular meetings at least once per quarter and as many
special meetings as it deems propérshall adopt rules and regulatiogeverning its
proceedings. All meetings shall be open to the public.

CHAPTER 1.04 - FINANCE REGULATIONS

1.0401

1.0402

Revenues and Special FundAll money belonging to the City from taxation, licenses,
fines, permits, the operation of utilities, or fromyasther source, shall be paid into the
City treasury, and the City Council shall designate by resolution to what fund or funds
such money shall be applied. The Finance Officer shall keep full, true and just accounts
of all financial affairs of such formna in such manner from time to time as required by
the South Dakota Department of Revenue. (SDQU-28)

Records Retention and Destructioithe Records Retention and Destruction Schedule
Manual, authorized for South Dakota municipalities by ®#ice of Records
Management, Bureau of Administration, State of South Dakota, shall be adopted by the
City Council, and a printed copy of such manual shall be filed with the Finance Officer.




CHAPTER 1.05- LIBRARY BOARD OF TRUSTEES

1.0501

1.0502

1.0903

1.0504

Establishmen There shall be maintained a Library Board of Trustees for the supervision
of the Harrisburg Public Library, as prescribed in Chapte b4 the South Dakota
Codified Laws, as amended. (SDCL-2428 and 142-29)

Members The Library Board of Trustees shall be composed of five competent citizens
broadly representative of the population. In addition to the five appointees, the City
Council shall appoint one of its own members to serve as a full voting member of the
Library Board of Trustees. Initially the five citizen members shall be appointed for terms
as follows:

One for a term of one year, two for terms of two years each, and two for terms of three
years each. Annually thereafter appointments or reappointmentsehalt a term of

three years or to complete an unexpired term. The term of the City Council member shall
be for that member's term of office, or when appointed to fill an unexpired vacancy, for

the remainder of such unexpired vacancy. (SDCGR-B5)

Head Librarian The head librarian for Public Library shall be appointed by the Library
Board of Trustees with approval by the City Council, and shall serve as secretary for such
Board. (SDCL 14-40)

Bylaws The Library Board of Trusteesall adopt bylaws describing the duties, powers,
and functions of such Board and the librarian(s), which shall be approved by the City
Council. Duties, powers and functions shall be carried out in compliance with Section 14
2 of the South Dakota Codifiechlvs, as amended. (SDCL-240)

CHAPTER 1.0671 DISABILITY AWARENESS COMMISSION
Chapteradded by Ordinance 20435, effective 7/31/19.

1.0601

1.0602

Created There is hereby created a disability awareness commission.

Composition Thedisability awareness commission shall consist of seven (7) members
appointed by the mayor with approval of the city council. Membership shall include
representatives of the disabled community residing within the City of Harrisburg.



1.0603

1.0604

1.0605

1.0606

1.0607

1.0608

1.0609

Terms Theappointment of each member of the disability awareness commission shall
be for a term of three years with three members to initially serve-gagamterm and one
to serve a ongear term so that there will be a staggering of terms.

Filling of vacancies Any vacancy on the disability awareness commission shall be filled
for the unexpired term of the member vacating the board in the same manner as is required
for a regular appointment.

Compensation expenséll members of the disability aweness commission shall serve
without compensation.

Officers. At its first regular meeting of the year, the members of the commission shall
elect from its number a chair, a vichair, and a secretary, each of whom shall serve until
the first regilar meeting of the board the following year. The :mbair shall act in the
absence of the chair. A successor shall be elected immediately, as determined by the
board, if a vacancy creates an unfilled officer position.

Meetings, quorum, staffThe disability awareness commission shall meet at those times
and places as may be determined by the commission, by standing or special rule, or on
call of the chair. A majority of members constitute a quorum. The mayor with the approval
of City Council shl appoint city staff that shall act as staff to the commission.

Duties and responsibilities

(a) The disability awareness commission shall act as an advisory body to the

mayor and city council on disability awareness matters.

(b) Its duies may include:
(1) Public education to heighten the awareness of physical, social and
economic barriers for people with disabilities;
(2) Organize public awareness activities;
(3) Educate citizens of the city about the role, functionaativities of the
disability awareness commission;
(4) Develop recommendations on the future role of the disability
awareness commission; and
(5) Advise other public or private entities on disability awareness issues
where it appears the commission caake a positive contribution to
resolution of the issues in the City of Harrisburg.

Bylaws With the approval of city council, the commission shall adopt bylaws describing
further duties, powers and functions of the commission. The duties,pamgfunctions
of the commission shall not be in conflict with this Chapter 1.06.



TITLE 2 - BOUNDARIES, WARDS AND VOTING PRECINCTS

Chapter 2.01- Boundaries
Chapter 2.02- Wards and Voting Precincts

CHAPTER 2.01- BOUNDARIES

2.0101

Boundaries The corporate limits of the City shall be declared to be such as have been
legally established and amended by law and ordinances of the City as shown on the
official map on file in the office of the Financdfider. Such map shall be incorporated

in this ordinance by reference and adopted as the official map showing the boundaries
and limits of the City. (SDCL-3-2, SDCL 94-1)

CHAPTER 2.02- WARDS AND VOTING PRECINCTS

2.0201

Wards and Voting PrecinctsThe City shall be divided into two wards, which shall be
combined and consolidated into one election precinct, and shall be designated
respectively as Wards One and Two. The wards shall be described by setting for the
certain street or avenue designationsther landmarks that divide and border the wards.
Any reference to street or avenue below shall mean an imaginary line running down the
approximate middle of each street or avenue. The wards of the City of Harrisburg are as
set forth below and the mapereof on file in the office of the Finance Officer. Any
discrepancies shall be resolved by reference to the map rather than the physical
descriptions set forth herein.

The First Ward shall include all of that part of the City west of Cliff Avenueaéaicaorth

and south of Willow Street. It shall also include all of that part of the City north of Willow
Street located between Cliff Avenue and the railroad tracks. It shall also include all of
that part of the City south of Willow Street and north cie Street located between
Emmett Trail and Cliff Avenue.

The Second Ward shall include all of that part of the City east of the railroad tracks located
north and south of Willow Street. It shall also include all of that part of the City south of



Willow Street located between Emmett Trail and the railroad tracks. It shall also include
all of that part of the City south of Maple Street and east of Cliff Avenue.

TITLE 3 - HEALTH AND SANITATION

Chapter 3.01- Nuisances
Chapter 3.02- Collection of Garbage
Chapter 3.03- Nuisances in a declared emergency

CHAPTER 3.01- NUISANCES
3.0101 Definitions For the purpose of this Chapter, the following terms are hereby defined:

A. Abandoned Properfiy Any junk car, car body, or equipment of any type, except in
an authorized junk yard, or any accumulations of other unsightly trash or junk
which would constitute a health hazard, a rodent harborage, a breeding area for
insects of rodents, a dangerous place forde#il to play in and around or which
tends to be unsightly and which does or tends to lower the value of adjacent real
property because of its unsightliness.

B. Abandoned Vehiclé Any vehicle that is left unattended or stored on any public
property in thesame or substantially same place within the City for a period longer
than 24 hours.

C. Building Officiali The of fi ci al in charge of the Ci

D. Code Officiali TheBui | di ng Of fi ci al i's hereby des:c
Official to implement, administer, and enforce the provisions ofGhispter. The
Code Official shall have the authority to appoint Code Officers, who shall have
powers as delegated by the Code Officithis sectiowas amended by Ordinance
202206, effetive May 18, 2022.

E. Developed Lot or Area A lot or area with a finiskd building or building under
construction.



Inoperable Vehiclé Any vehicle which is not in operating condition due to
damage, removal, or inoperability of one of more tires and/or wheels, the engine,
or other essential parts required for the openatiithe vehicle, or which does not
have lawfully affixed thereto unexpired license plates, or which constitutes an
immediate health, safety, fire, or traffic hazard.

Noxious Weedd All actively growing plants declared to be statewide noxious
weeds bythe South Dakota Weed and Pest Control Commission.

Nuisancei Unlawfully doing an act, or omitting to perform a duty, which act or
omission either: annoys, injures or endangers the comfort, repose, health, or safety
of others; offends decency; unlawjuinterferes with, obstructs, or tends to
obstruct, or renders dangerous for passage any lake or navigable river, bay, stream,
canal, or basin, or any public park, square, street, or highway; in any way renders
other persons insecure in life, or in tteewf property.

Private Nuisancé A public nuisance is a nuisance which affects, at the same time,
an entire community or neighborhood, or any considerable number of persons,
although the extent of the annoyance or damage inflicted upon individualsema
unequal. Every other nuisance shall be a private nuisance.

Private Property Any real property within the City that is privately owned and
which is not public property.

Public Nuisance A public nuisance consists of doing an agthout lawful
authority, or omitting to perform a duty, which act or omission either:

1. Annoys, injures, or endangers the comfort, repose, health, or safety of
others;

2. Offends decency;

3. Unlawfully interferes with, obstructs, or tends to obstruct, or renders
dangerous for passage any lake, river, bay, stream, creek, drainage ditch,
canal, or basin, or any public park, square, street, alley-ofghty, or
sidewalk; or

4. Inany way renderother persons insecure in life or in the use of property and
which affects at the same time an entire community or neighborhood or any



3.0102

considerable number of persons, although the extent of the annoyance or
damage inflicted upon the individuals may beaqumal.

Public Property Any street, alley, or highway which shall include the entire width
between the boundary lines of every way publicly maintained for the purposes of
vehicular travel, and also means any other pubtiglyed property or facility.

Removal Agency Any public body, private, or nonprofit organization authorized,
hired, or appointed by the City to remove and salvage vehicles.

Undeveloped Lot or Area A vacant lot or area with no structure on it.

Vehiclei Any conveyanceyhether or not selpropelled, and which is designed to
travel along the ground or in or on the water and shall include, but not be limited
to, automobiles, buses, motorbikes, motorcycles, motor scooters, trucks, tractors,
pull trailers, gekarts, golf calis, boats, jet skis, campers, and trailers.

Weedsi Any plants growing uncultivated and out of context with the surrounding
plant life when such plant has a seed head formed or forming and with a height of
eight inches or more, exceptatherwise provided in this Chapter.

Enumeration of Public disances The following specific acts, conditions, or things are

listed as examples of public nuisances. This list of examples is not intended to be
exclusive or limit what may be considered to be a public nuisambés section was
amended by Ordinance 2028, effective May 18, 2022.

A.

Waste, ncluding, but not limited to, items such as paper, rags, trash, sweepings,
garbage, clothing, shoes and other apparel, curtains, linen, cans, containers, boxes,
plastic wrap, cardboard, batteries, cleaning utensils, cooking utensils, discarded
household fitures, tree branches, dead leaves or grass, wood shavings, wood
scraps, ashes, sewage, refuse, offal, excrement, discarded or decaying fruit,
vegetables or other food items, magazines or books when such items are stored,
collected, piled, or kept in vieof adjacent properties or public righaéway which
constitutes or tends to create a danger to public health, safety, and welfare;

Building materials including, but not limited to, such items as lumber, plaster, lath,
pallets, old iron or other metalpkcrete, brick or tile, piles of rock, sand, dirt, or
gravel, doors, windows, and scrap or salvage building materials, boxes, barrels, or
other containers when such items are stored, collected, piled, or kept which are not
stored inside a building. On csinuction sites it shall be the responsibility of the



general contractor to have a container, with lid, for all lightweight construction
debris and ensure that construction debris is disposed of in a prompt and proper
manner. An exception to this enuméaatshall be made for building materials
which are temporarily stored on the premises in a neat and workmanlike manner
for use in either a project authorized by a valid building permit for the premises or
in a project that does not require the issuaneehfilding permit for the premises

but does show evidence of project progress (and, like a project authorized by a
building permit, is to be completed within one year of commencement or, with the
prior approval of the Building Official, to be completed mdhan one year after
commencement). Another exception to this enumeration shall be made for building
materials stored, collected, piled, or kept in a neat and workmanlike manner on the
property of a | andscaping busgrelateds , con
business;

Appliances, fixtures, and furniture, including, but not limited to, items such as
furnaces, stoves, refrigerators, freezers, sinks, cabinets and other kitchen appliances
or fixtures, bedroom furniture, mattresses, tables, chairfiedatashing or drying
machines, bathroom appliances or fixtures, light fixtures, washtubs, couches,
bookcases, furniture, when such items are stored, collected, piled, or kept but are
not stored inside a building, except that patio furniture or othertfuendesigned
primarily for outdoor use shall not constitute a nuisance. It shall be a violation of
this Ordinance to leave or permit to remain outside of any dwelling or within any
unoccupied building or structure in a place accessible to children angated or
discarded icebox, refrigerator, or other container which has an airtight door or lid,
snap lock, or other locking device, without first removing said door, lid, snap lock,
or other locking device;

Dismantled motor vehicles, motor vehicle bagliand disassembled parts thereof,
disassembled bicycles and bicycle parts, tires (except for tires used as swings or
planters), and other mechanical machines (such as trailers, boats, snowmaobiles,
motorcycles, lawn mowers, tillers, chainsaws, snow blowensd garden
equipment), motors, or parts thereof when such items are stored, collected, piled,
or kept but are not stored inside a building, except that dismantled farm machinery
need not be stored inside a building when located in a district zonedcastagl,

and except dismantled motor vehicles and motor vehicle bodies when such items
are stored, collected, piled, or kept in a salvage yard, usgaudaryard, body shop,

auto repair shop, towing service, or other vehielated business;

Motor vehicles, snowmobiles, motorcycles, and other mechanical devices used for
transportation which are not stored inside a building and which are not licensed or



in running condition, or which remain unmoved for a period in exces=seh days
except when suctmotor vehicles and devices are stored, collected, piled, or kept in
a salvage vyard, usadhrparts yard, body shop, auto repair shop, towing service,
auto sales, or other vehielelated businessSection amended by Ordinance 2017
07, effective 11/9/17.

In residential zoning districts, parking of motor vehicles, boats, snowmobiles,
motorcycles, recreational vehicles, campers, or trailereanyards, except when

the rear yard adjoins an alley, is not allowed. Parking in front yards is allowed only
on a paved driveway. Parking in side yards is allowed only on a paved parking pad.

Off-street p&king in the Central Business Zoning District of motor vehicles,
snowmobiles, motorcycles, recreational vehicles, campers, boats, trailers, and other
mechanical devices used for transportatnrany space other than a paved parking
pad or driveway is notllawed,

Trucks or mobile/manufactured homes used for g®rén districts zoned
agricultural or residential;

Carcasses of animals remaining exposed outside of a building more than twenty
four hours after death, excepting legally tagged game, which shall be allowed
outside of a building for no more than sevetwyp hours after death, and all green

or salted hides left deposited in any open place which is in view of adjacent
properties or rightef-way;

Liguid refuse, slop, foul or polluted water, liquor or beer washings, filth, refuse,
grease, lard, manure, exorent, or offal discharged through drains or spouts or
otherwise thrown or deposited in or upon any lot, premises, street, alleypfright
way, sidewalk, public way, park, public square, pond, stream, stream bed, creek,
creek bed, drainage ditch, canal,ibasewer system, or public enclosure;

Excavations, depressions, containers, or objects in which stagnant or polluted water
is permitted to collect or allow for the multiplication of insects;

Vegetables, vegetable matter, compost piles, or other artiiclesmit or cause a
harmful gas or an offensive, noxious, or disagreeable smell or odor which invades
any district zoned residential, commercial, or industrial, or which attracts rodents,
vermin, or other diseas@rrying pests, animals, or insects, gtabat the presence

of earthworms in a compost pile shall not constitute a nuisance;



Noxious weeds and those weeds whose pollen is known to cause hay fever, or,
within a district zoned residential, commercial, or industrial, permitting grasses or
weedsto grow to a height of more than eight inches, or of such a height which
would allow the undetected presence of rodents, vermin, or other desgagag
animals. An exception to this enumeration shall be made for properties not zoned
as agricultural whee owners or tenants have first obtained a haying permit;

Decayed, dead, or diseased trees, bushes, or hedges except for stored firewood that
has been cut to length for fuel wood use and is neatly stacked in the rear or side
yard;

Failure of aproperty owner to comply with the planting, minimum spacing or
separation distance, tri mming, car e, or
Care regulations;

Obstruction of the sight triangle at street intersections. There shall be provided an
unobstructed view across the triangle formed by joining points measured forty feet
along the baclof-curb line (or edge of pavement or graveled surface when there is
no curb) of intersecting streets or alleys. Within said triangle there shall be no sight
obsarring walls, fences, or foliage higher than thisix inches above grade or, in

the case of trees, lower than eight feet above grade. This provision does not apply
to chainlink fences so long as no obstructions are attached to the fence within the
sighttriangle;

Ice, snow, or other obstructions of sidewalks. Snow and ice shall be removed from
sidewalks by the owner or resident of the property abutting the sidewalk within
twenty-four hours of the end of each snow or ice event;

Disposal of refuse and/@ther combustible material by open burning, or causing,
allowing, or permitting the conducting of a salvage operation by open burning in
the City unless first authorized by the City Council or Harrisburg Fire Department.
Fires used solely for outdoorgparation of food or for recreational purposes in fire
pits or outdoor fireplaces are not included in this enumeration.

No person shall abandon, leave, or place, in any street, alley;ofiglaty,
sidewalk, public way, lot, park, square, pond, streareast bed, creek, creek bed,
drainage ditch, canal, basin, or any public enclosure any property of any kind;



3.0103

3.0104

3.0105

The occupant and/or landowner of the property shall be responsible to maintain free
of nuisances (which includes obstructed culverts) that arezhvgadjacent to the
property and which extends from the property line to the edge of the adjacent right
of-way, alley, or street pavement or driving surface;

No person shall abandon, leave, or place, in any street, alley;ofiglay,
sidewalk, publiavay, lot, park, square, pond, stream, stream bed, creek, creek bed,
drainage ditch, canal, basin, or any public enclosure any grass clippings, or other
vegetation of any kind or snow or ic8gction added by Ordinance 20Q7,
effective 11/9/17.

The above examples shall not in argpvbe construed as a limitation on the definition of
a public nuisance.

Public nuisances prohibitedNo person, owner, occupant, or person in charge of any

house, building, lot, or premises shall create, maintain, commit, or permit to be created,
maintained, or committed any public nuisance.

Screening not excusedny condition upon property otherwise deemed a public nuisance

under the provisions dhese regulations shall not be relieved or excused from being a
public nuisance for the reason that such nuisance condition is screened from public view
by means of a fence, wall, or other visual barrier.

Diseased Vegetation

A.

Any owner, occupanor person in charge of any property under the jurisdiction of
the City shall remove at his own expense any diseased, dying, or dead trees, brush,
branches, wood, or debris infected with Dutch EIm Disease, Ash Borer, Pine Beetle,
or other infestation anfectious disease when so notified by the City to do so.

The Code Official shall cause to be mailed by certified mail, return receipt
requested, or by personal service to each owner, occupant, or person in charge, or
by posting on the property, writterotice that they may appear before the City
Council at an appointed time not less than ten days from the date of mailing,
personal service, or posting of said written notice to show cause why said diseased
trees, brush, branches, wood, or debris shouldedateclared a public nuisance.
Failure by any person to actually receive any document sent to him by certified mail
or to sign and return any receipt card acknowledging receipt by certified mail shall
not invalidate service made upon such person by iegttihail. Such notice is



deemed completed at the time it is mailed, hand delivered, or posted, and any period
to reply or abate begins to run from the date of mailing, personal service, or posting.

C. At said meeting, the City Council may resolve and dedlae same to be a public
nuisance and may order its removal by said owner, occupant, or person in charge
within twenty-one days from the date of service of said resolution and order on said
owner, occupant, or person in charge.

D. Any diseased vegetatiorosed in the City shall be debarked or covered with-four
to sixmil-thick clear plastic from April tto October 1, such plastic to be sealed
by placing all edges in a trench at least four inches deep and then covered with soil.
In addition, any diseasl vegetation which is removed and not stored in accordance
with the provisions of this Section shall be properly disposed of by burying in a
designated disposal site, per SDCBB12.

3.0106 Vegetation Nuisance

A. Duty to control weeds and otheegetation. Each owner, occupant, or person in
possession or control of any land within the jurisdiction of the City shall: cut or
otherwise destroy all noxious weeds thereon and shall keep said land free of such
growth; be responsible to keep said land abutting public rightf-way (from the
edge of the righof-way to the nearest driving surface or travelled way) free of any
noxious weeds and to keep grasses and weeds mowed to a height of no more than
eight inches (this does not apply to land subljeetin approved haying permit, land
being used to grow a crop or garden, land that is zoned as agricultural and being
used to pasture livestock, or land that has been approved by the City Council for a
wildflower or prairie grass display garden); or allomyalant growth of any sort
to remain in such a manner as to render the streets, alleys, or public ways adjoining
said land unsafe for public travel or in any manner so as to impede pedestrian or
vehicular traffic upon any public place or way.

B. Notice to Abate and Abatement by the City. The Finance Officer shall annually,
on or before May stof each year, publish once a week for two consecutive weeks
in the official newspaper, a Notice to Property Owners generally setting forth the
duty to control weedsnal other vegetation which might be a nuisance in violation
of this Chapter. A Code Official may cause a Notice to Abate Nuisance to be
served, by posting of notice on such property or by personal delivery to the owner,
occupant, or person in possessiorcontrol of the property who fails to comply
with the published notice or any person who at any other time has weeds or other
vegetation in violation of this Chapter. Upon failure, neglect, or refusal of any



3.0107

owner, occupant, or person in possession orcbso notified to comply with said
notice within five days thereof, the Code Official or his designee is hereby
authorized and empowered to provide for the cutting, destroying, or removal of the
weeds, grass, or other noxious matter and stabilize th# secessary. The City
may defray the cost of the work, including administrative costs, by special
assessment against the property.

Abatement Cost Recovery. The Finance Officer shall cause an account to be kept
against each lot upon which work hasibdene pursuant to an abatement and shall,
after completion of the work, bill the owner of the property for such work and, if
not paid within thirty days thereafter, shall add such assessment to the general
assessment against said property. The Finantiee©shall certify such special
assessment together with the regular assessment to the Lincoln County Auditor to
be collected as municipal taxes for general purposes. Said assessment shall be
subject to review and equalization the same as assessmeaie®ifor general
purposes. In lieu of special assessment, the City Council may institute a civil action
against the owner or occupant of such property to recover said account.

Habitual Violators. If the owner occupant, or person in control of anytkatdhas
previously received a Notice to Abate Nuisance relating to weeds or tall grass
within the preceding twentfour months, then the Notice to Abate Nuisance may
include notice that such owner, occupant, or person in control of said property will
be mnsidered to be a habitual violator of this Chapter and that, if the nuisance is
not abated within the allowed time, the City will consider the property to be subject
to having a contract let by the City for mowing the property as needed up to a
weekly bass for the following twentyfour month period of time and that the full
cost of said contract together with a monthly administrative fee of two hundred
dollars will be assessed against the property.

Littering in Public PlacesNo person shall thue or deposit litter in or upon any street,

sidewalk, or other public place within the City except in authorized public or private
receptacles. The following further identifies acts and conditions that constitute nuisances
and are therefore prohibited:

A.

No person shall sweep into or deposit in any gutters, streets, or other public place
within the City the accumulation of litter from any building or lot or from any public

or private sidewalk or driveway. Persons owning or occupying property or places

of business shall keep the sidewalk and gutter in front of such premises free of litter.



No person shall throw or deposit litter or yard waste upon any street or other public
place or upon private property within the Citfsection amended by Ordinance
201707, effective 11/9/17.

No person shall drive or move any truck or other vehicle within the City unless such
vehicle is so constructed or loaded as to prevent any load, contents, or litter from
being blown or deposited upon any street, alley, or public place

No person shall throw or deposit litter on any occupied, open, or vacant private
property within the City, whether owned by such person or not, except that the
owner or person in control of private property may maintain authorized private
receptacles for collection in such a manner that litter will be prevented from being
deposited upon any street, sidewalk, or other public place or upon any private

property.

3.0108 Removal of Abandoned or Inoperable Vehicles from Public Property

A.

Wheneer a Code Official or any law enforcement officer finds an abandoned or
inoperable vehicle on public property within the City, a written notice shall be
placed on the vehicle that it will be removed to a garage or place of safety unless
the owner removedheé vehicle from public property within twentgur hours of

the giving of the notice. After the expiration of the twefuyr-hour period, the
vehicle may be removed by a Removal Agency to a garage or place of safety.
Nothing in this Section precludesti&ode Official or any law enforcement officer
from immediately removing a vehicle that constitutes an imminent health, safety,
or fire hazard.

The Removal Agency shall have the rights and obligations conferred upon it by
SDCL 3236 in regard to titling odisposition of such unclaimed, abandoned or
inoperable vehicle, except that if not otherwise provided by state law, it shall have
a possessory lien upon any vehicle removed under provisions of this Chapter for
the costs in taking custody of and storingls vehicles.

3.0109 Removal of Abandoned or Inoperable Vehicles from Private Praperty

A.

A written notice shall be placed on the abandoned or inoperable vehicle by a Code
Official or by any law enforcement officer requesting the removal of gahftle

in the time specified in the notice. Written notice shall also be placed on the front

door of any dwelling located on the private property requesting the removal of such

vehicle in the time specified in the notice. In the event the owner andt¢hpant
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3.0111

or tenant of the real property are not the same person, written notice shall be given
to the owner by certified mail, return receipt requested, requesting the removal of
such vehicle in the time specified in the notice. In the event the pringgierpy is

not occupied, written notice shall be given to the owner by certified mail, return
receipt requested, requesting the removal of such vehicle in the time specified in
the notice. Failure by any person to actually receive any document sentlg him
certified mail or to sign and return any receipt card acknowledging receipt by
certified mail shall not invalidate service made upon such person by certified mail.
Such notice is deemed completed at the time it is mailed, and any period to reply or
abate begins to run from the date of mailing.

Upon notice having been given, the owner of the abandoned or inoperable vehicle
and the owner or occupant of the private property on which the vehicle is located,
either or all of them, shall be responsibleifsremoval.

The notice shall request removal of the abandoned or inoperable vehicle within
fourteen days after the date of the posting, mailing, or personal service of such
notice, and the notice shall advise that failure to comply with the notiegniove

shall be a violation of this Chapter, that the City may take steps to abate the same,
and that in addition to abatement directly or by civil action, the City may pursue
criminal fines and penalties against the owner, occupant, tenant, or otheriperso
charge of the real property as provided in this Chapter.

Remedies Against Nuisance¥he remedies against any public nuisance shall be: a civil

action; abatementitation and finepr indictment or information as prescribed in this
Chapter or by the South Datia Codified Laws and the rules relating theréthis section
was amended by Ordinance 20@&, effective May 18, 2022.

Abatement

A.

A public nuisance may be abated without civil action upon written notice by the
City Attorney or by a Code Official. Upon completion of the abatement process,
the Finance Officer shabill the property owner for all disposal, labor,
administrative, and investigative costs related to the abatement. If full payment is
not received from the owner within thirty days of billing, the abatement costs may
be recovered by a special assessragainst the real property on which the public
nuisance occurred. The primary responsibility for the cost of abatement of a
declared public nuisance lies with the owner of the property which contained the
public nuisance.
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B. The abatement notice may be Halelivered or sent by certified mail, return receipt
requested, addressed to the owner of record, agent, or occupant to remedy or abate
the public nuisance within fourteen days of the date the notice was hand delivered
or mailed. Failure by any persondotually receive any document sent to him by
certified mail or to sign and return any receipt card acknowledging receipt by
certified mail shall not invalidate service made upon such person by certified mail.
Notice is deemed completed at the time ih&led and said period to reply or abate
begins to run from the date of mailing.

Right of Entry A Code Official or his designee shall have the right to enter upon the
property of any person at reasonable times and in a reasonable mannerrta parfo
abatement. Before entering said property, the Code Official shall notify the owner or
occupant of the purpose of the entry. The Code Official or his designee may, when
entering onto said property, make photographs, videotapes, or measuremenisgaad b
person(s), equipment, machinery, or thing necessary to perform the abatement. While the
Code Official or his designee is conducting an abatement on said property, no person shall
interfere with the Code Official or his designee or fail to complghwainy reasonable
request of the Code Official or his designee.

Appeals Any order issued by a Code Official may be appealed to the City Council, in
writing, within ten days of the issuance of said order. Said written notice of appeal shall
state the objection or basis for the appeal and shall be submitted to the City Finance
Officer for consideration by the City Council. The City Council may authorize such
exception from the terms of these regulations as will not be contrary to the ptdrest

and the intent of these regulations. Any action on the order being appealed shall be stayed
until the City Council makes their determination. Such City Council action may be
appealed to the Circuit Court.

Public Nuisance Penalty and Retge A violation of any provision of this Chapter or

any amendment thereto by any person who creates, commits, maintains, or fails to abate
a public nuisance as required under the provisions of this Chapter is a Class Il
Misdemeanor. A separate offensalsbe deemed committed on each day during or on
which a violation occurs or continues. In addition to any penalty assessed herein or any
fine or penalty assessed by the court, any violator found guilty shall pay all court costs
and expenses incurred kyet City in the case. In addition, the City may also use the
remedies of civil action and abatement as set forth in SDE10A through 2110-9.

3.0115 Public Nuisance Citation and FineA Code Officemay issue a citation and impose a

fine against any property owner or resident of a property where a public nuisance is
declared. The amount of the fifrem the schedule of fines shall be at thiscretion of



the Code Officeissuing thecitation The citation may be attached to an entry door of the
home or business on said property. The property owner or resident shall pay the amount
of the fine shown on the citation at the City Finance Office. A separate citation may be
issued for edt day a violation occursThis section was added by Ordinance 2082
effective May 18, 2022.

CHAPTER 3.02- COLLECTION OF GARBAGE

3.0201

3.0202

3.0203

3.0204

License for Commercial Collectors It shall be unlawful forany person, firm or
corporation to use the street of the City of Harrisburg for the collection, removal or
disposal of any garbage or rubbish for a fee or charge, without having first procured from
the City Council of the City of Harrisburg, a licensetsalo in the manner as provided
herein, in paying to the City Finance Officer the license fee hereinafter specified which
application for such license shall be made to the City Council of the City of Harrisburg.

License Terms Said license shalbenmence on®lday of Julyand terminate on the03
day of Juneunless revoked as hereinafter provided or as provided by the ordinances of
the City of Harrisburg.

License FeesThe fees provided for said licerstgall be two hundred dollars ($200).

Issuance of LicenseAny person or firm desing to obtain a license under the provisions
of this Chapter shall make and file application with the City Finance Officer of the City
of Harrisburg, a sworn application in writing on a form furnished by the City Finance
Officer which form shall include thllowing information:

A. Name of person, persons, partnership or corporation, making application.
B. Address of applicant.

C. Licenses held elsewhere.

D. Name of local agent, if any.

E. Location of business headquarters, if not lodatluding business telephone
number.

F.  Proof of liability insurance coverage and terms of coverage.



G. Listing of equipment to be used in conduction of business activity.
H. South Dakota sales tax license number, if available.

l. Proposed garbage cetition schedule.

J.  Proposed recyclable collection plan.

K.  List of references.

Attached also to the application shall be the appropriate licensing fee which shall be
returned to the applicant in the event that the licenses is not issued.

3.0205 Criterion for issuance of a LicenseThe City Council of the City of Harrisburg shall
consider all license applications submitted. In approving a license regarding the
collection and handling of garbage within the corporate limits of the City of Harrisburg,
the City Council shall among other things consider the following criterion, to wit:

A. Past dealing of applicant with the City of Harrisburg and/or other municipalities.
B. Dependability of service and personnel.

C. Quality of equipment and personnel.
D

Ability to safely and efficiently collect garbage including driving record of a@ne
and operating personnel and passed criminal record.

E. Reputation of licensee in collection personnel regarding safety, dependability and
efficiency.

F.  Financial responsibility of licensee including ability to post a performance bond
and general liabity insurance coverage as may be required by the City.

G. Collection schedule regarding garbage and recyclable.
H.  Other valid licenses held by applicant and service to other municipalities.

l. Such references as may be requested or required Bityh€ouncil of the City of
Harrisburg.

J.  The best interest of the City of Harrisburg and its residents.



K.  Any other factors deemed relevant to the City Council.

In evaluating applicants for a license, weight given to each of the above criteria will b
determined by the City Council of the City of Harrisburg.

3.0206 Vehicle A garbage licensee shall provide themselves with suitable vehicles which shall
be watertight and permanently covered so as to prevent the escape of odors and contents,
and so aso hide the contents from the public view. Such vehicle shall be kept in a clean
and sanitary condition and shall be thoroughly washed at such times and intervals as may
be directed by the City Council of the City of Harrisburg or its designee or asenay b
directed in order to keep said vehicles in proper sanitary conditions. Such vehicles, when
conveying garbage shall be so loaded and unloaded that the contents shall not fall or spill
upon the ground. No article or item shall be carried in such vedti@ds to drag upon the
city street.

3.0207 Equipment A licensee hereunder is to provide all of its own equipment and personnel
necessary to satisfactorily collect and dispose of garbage and refuse of the City of
Harrisburg and its residents and busiesss

3.0208 Revocation of License A license may be revoked by the City Council of the City of
Harrisburg prior to the expiration of its term for the following reasons:

A. Failure to safely and efficiently collect garbage.

B. Failure to complywith all city, state and federal regulations concerning the
collection and handling of garbage and other solid waste as they may from time to
time be established.

C. Failure to provide proof of financial responsibility as may be required by the City
of Harrisburg from time to time.

D. Failure to maintain a valid South Dakota sales tax licenses and failure to remit South
Dakota sales tax to the South Dakota Department of Revenue.

E. Failure to deliver solid waste generated within the corporate limitseoCity of
Harrisburg to the solid waste facility as designated by the City.

F.  Any other substantial reason as may be deemed relevant by the City Council of the
City of Harrisburg, given due consideration for the health, safety and welfare of the
residens of the City of Harrisburg.



CHAPTER 3.037 NUISANCES IN A DECLARED EMERGENCY
Chapter added by Ordinance 2008, effective May 14, 2020.

3.0301

3.0302

Declaration of emergency.Notwithstanding any other provisions in the Municipal
Ordinances relating to the declaration, identification, and abatement of nuisances, in the
event that the City, the State of South Dakotafemteral governmenteclares an
emergency to exist that emdgers or presents a hazard to public health, welfare, or safety,
and either the City, State of South Dakota éederal governmeritnplements rules or
recommendations restricting or limiting the actions of individuals or businesses in order
to limit or slow the impact of such emergency eveng City may declare any business

or individual who violates those rules or recommendations to be a public nuisance.

In declaring the emergency, the City may by resolution set forth rules or recommendations
restriging or limiting actions of individuals or businesses that the City has determined
necessary to protect the immediate healtlfare, or safetyf the public and within the
resolution may adopt by reference actions, declarations, or standards currplaity iar

being put in place by the State of South Dakota or the federal government.

Immediate abatementJpon a determination by the Code Official, as defined in Chapter
3.01, law enforcement, or the sheriff, that a business or individuatiatoqg in violation

of those rules and recommendations set forth in this Chapter 3.03 which the City has
declared to be a nuisance, the Code Official, law enforcement, or the sheriff may
determine that such violation is an immediate threat to publichhealt safety and may
have the nuisance abated I mmediately at

In a situation where the City has to perform an immediate abatement that includes the
closing or limiting of business or personal actions of an individual, that business or
individual shall have the right to submit to the City in writing the actions the business or
individual will take to bring activity within the rules and/or recommended standards
contained in the City resolution declaring an emergency. Upon receipt ofrithen
proposal, the City will review the proposal within 48 hours exclusive of weekends or legal
holidays, and advise the business or individual whether the abatement will no longer be
necessary if the business or individual fulfills and follows thetag regulations and
properly adjusts activities to fit within those regulations.

Any business or individual aggrieved by any immediate abatement or requirements being
pl aced on the personds activities tm be
declaring an emergency may appeal the action to the next City Council Meeting that is at

t

h e



least 48 hours after the filing of the notice of the request for hearing, exclusive of
weekends and legal holidays, wherein such filing is in writing and setstiiertieasons

why the business or individual believes their actions are within the restrictions contained

in the Cityods resolution declaring an emer

3.0303 Remedies against nuisance generally.n t he enf or cement of t he
declaringan emergency, the City shall also have any additional rights and remedies
against nuisance as exists under common law and under state statute including, but not
limited to, SDCL 8929-13 and SDCL chapr. 21-10.

3.0304 Penalties. Any violation of the Provisions of this Ordinance is a Class 2 misdemeanor
punishable by the maximum punishment set forth by the laws of the state of South Dakota
pursuant to SDCL822-6-2 and a daily fine of $500.00 for each day the nuisance
continues. Sad punishment may also include payment of any costs and/or restitution
authorized by this ordinance and/or State Law. In addition to the penalties provided
herein, any person and/or business entity violating the provision of this ordinance may be
enjoinedfrom continuing the violation. Notwithstanding the previous sentence, any
violation of this ordinance by any business licensed under SDCL Title 35 and Chapter
4.03 of the Municipal Ordinances, City of Harrisburg, South Dakota, following a hearing
as regired by SDCL 3%2-11.1, may result in a recommendation to the South Dakota
Secretary of Revenue that such businessos
violation. In the event that the hearing requirement of SDCR-3%.1 is waived or
otherwise sysended pursuant to gubernatorial action pursuant to SDeA834 then
such recommendation may be made without a hearing.

TITLE 4 - LICENSES

Chapter 4.01- General Provisions

Chapter 4.02- Peddlers

Chapter 4.03- Alcoholic Beverages

Chapter 4.047 Day Care Registration Regulations

CHAPTER 4.01- GENERAL PROVISIONS



4.0101

4.0102

4.0103

4.0104

4.0105

4.0106

Licenses Required No person shall engage in any activity for which a license is required,
or for which a fee is prescribed, by this Chapteotbier ordinance, without first having
obtained such license. (SDCL3g-1)

Applications for LicenseAny person, persons, firm or corporation wishing to obtain a
license as herein provided, shall make written application to the Finance Offidgror

her designestating the name of the applicant, address, purpose of the activity, the length
of time for which said license is wanted, and the particular place at which said license is
to be used.

Fees for all licenses shall be fixed by the Cigu@il where not specified in thiitle,
and all license fees shall be paid in full at the time of application in such manner as
approved by said Council.

License Expiration Unless otherwise provided, all licenses shall take effect when issued
and shall terminate on December®'3a the year for which issued. Except as otherwise
provided, the license fee or charge shall be paid on the basis of a full year. There shall be
no rebate made on the termination of said calling, vocation, or kindswfdas for which

said license was issued.

Revocation The City Council shall have the authority at any time to suspend or revoke
any license gramd under the provision of thigitle whenever said Council shall be
satisfied upon written complaittiat such calling, vocation, or kind of business for which

said license has been issued, has been made or conducted in an improper or illegal manner.

Issuance of LicenseExcept as otherwise provided, all licenses shall be issued by the
Finance Oficer and the applicant shall have complied with all requirements for issuance
of such license. Unless otherwise provided, all licenses shall be signed by the Finance
Officer and shall have affixed thereto the official seal of the City.

Record ofLicenses The Finance Officer shall keep a record of all licenses issued by the

City stating when and to whom issued, for what purpose and for what length of time, the
amount of money paid for said license, and the place where such activity is to lmk carrie
on. (SDCL 934-1)

CHAPTER 4.02- PEDDLERS

4.0201

Definitions For the purpose of this Chapter, the following terms are hereby defined:



4.0202

4.0203

4.0204

4.0205

A. i Pe d d ang peson, whether a resident of this City or not, traveling from place
to place, from house to house, or from street to street for the purpose of selling, or
soliciting for sale goods, wares, merchandise, or services, including food and
bevenges, and shall also mean and include any person transacting a temporary
business within the City.

B. ATempor ar ymdansthée gale af goods, wares, merchandise, or services,
including food and beverages, sold by a person, business, or other entity for fewer
than 90 days within any period of 12 consecutive months, or from a car, truck, other
motorvehicle, trailer, or any structure other than a permanent building.

Exceptions to ChapteiThe provisions of this Chapter shall not apply to the following:

A. Solicitations, sales or distributions made by charitable, educational, or usligio
organizations.

B. Traveling salespersons doing business exclusively with retail merchants,
manufacturers, jobbers or public officials.

C. Persons selling jams, jellies, vegetables, fruits, or flowers grown or produced by
them and not purchased by them for resale.

D. Bona fide garage, rummage, yard, or moving sales which do not occur at the same
location more than four times per year, fioore than four days each time.

Refusing to Leavelt shall be unlawful for any peddler who enters upon premises owned
or leased by another to fail to promptly leave the premises after having been notified by
the owner or possessor of the premisedis agent, to leave the premises. (SDCI322

5 and 2235-6)

Entrance to Premises Restrictet shall be unlawful for any peddler to enter upon any
private premises when the premises is posted with a sign stating "No Peddlers Allowed,"
"No Soliciting," or words to that effect.

MisrepresentationNo peddler shall make false or fraudulent statements concerning the
quality or nature of their goods, wares, merchandise, or services for the purpose of
inducing another to purchase thengs, wares, merchandise, or services.




4.0206

4.0207

4.0208

4.0209

Hours of OperationNo peddler shall peddle detr-door between the hours of 8:00 p.m.
and 9:00 a.m. the following morning, except by specific appointment with or invitation
from the prospective customer.

Prohibited ConductAny peddler selling or soliciting for sale goods, wares, merchandise

or services by traveling from place to place, house to house, or street to street shall not
remain in any one place for a period longer than necessary toarste after having

been approached or stopped for that purpose.

Permit Required It shall be unlawful for any person to engage in business as a peddler
within this city without first obtaining a permit to do so from the Finance Officer.

Application for Permit The application for a permit required by the provisions of this
article shall specify:

A. A statement as to whether or not the applicant has been convicted of any crime,
whether state or federal law or municipal ordinance or code other than minor traffic
offenses; the nature of the offense; the punishment or pesaidgsed therefore, if
previously convicted; and the place of conviction.

B. Whether the applicant, upon any sale or order, shall demand, accept or receive
payment, or deposit of money in advance of final delivery.

C. The period of time the applicanishes to engage in business within the City.
D. The local and permanent addresses of the applicant.

E. The local and permanent addresses and the name of the entity, if any, that the
applicant represents.

F.  The kind of goods, wares, merchandiseservices the applicant wishes to peddle
within the city.

G. The last five cities or towns wherein the applicant has worked before coming to this
City.

H. The applicant's date of birth and social security account number or other identifying
number.

Proof of a current South Dakota Sales Tax License.



4.0210

4.0211

4.0212

4.0213

4.0214

False Information No person shall give any false or misleading information in
connection with his or her application for a permit required by this chapter.

Fee Before any permit shall be issued under the provisions of this chapter, the applicant
shall pay a feef $50.00. This fee may be adjusted by resolution by the City Council.

Issuance RestrictedNo peddler's permit shall be issued to a corporation, partnership or
other impersonal legal entity, unless that entity is operating a temporary busireess
fixed location, but each individual person engaging in the business of peddling fram door
to-door or streeto-street within the City shall be required to have a separate permit,
whether acting for himself or herself or as an agent or representhinetber.

Display. Every peddler having a permit issued under the provisions of this chapter and
doing business within the city shall display his permit upon the request of any person, and
failure to do so shall be a violation of this Chapter.

Revocation Any permit issued under the provisions of this Chapter may be revoked for
the violation by the permittee of any provision of this Title, state law, or City ordinance
by the Finance Officer. Upon such revocation, such permit shallediately be
surrendered, and failure to do so shall be a violation of this Chapter.

CHAPTER 4.03- ALCOHOLIC BEVERAGES

4.0301

4.0302

4.0303

Definitions Terms used in this Chapter shall have the meanings as set forth by SDCL
35-1-1 unless a different meaning is set forth within this Chapter.

License Required No person shall sell, offer for sale, keep for sale, exchange, distill,
manufacture, mrduce, bottle, blend or otherwise concoct, within the City of Harrisburg,
any alcoholic beverages defined by statute without having a license as required by South
Dakota law. It shall be unlawful for any person or persons within the City of Harrisburg
to engage in the business of selling or offering for sale any intoxicating liquors or malt
beverages without first having procured a license therefore.

Application for License All applications for alcoholic beverage licenses shall be made
in accordnce with South Dakota Codified Laws, Chapter 35.




4.0304

4.0305

4.0306

The Number of OffSale and Oifale Licensees to be Issued May Not Exceed the
Maximum as Set Forth at SDCL 3510 and SDCL 35l-11. The maximum number of
off-sale licenses and esale licenses #t may be issued to operate within the City of
Harrisburg shall be established as the maximum number as authorized by SBQD 35
and SDCL 354-11 as they may from time to time be amended based upon population of
the City of Harrisburg. Nothing containdérein requires the City of Harrisburg to issue
the maximum number of esale and ofsale licenses available.

The fees to be charged by the City of Harrisburg for the various licenses shall be as
established for the maximum fees per each class of écanset forth at SDCL 362.

The fee for offsale licenses issued to municipalities, under local option, shall be four
hundred dollars ($400.00).

Hours of BusinessSales Restricted to Premises

A. Wine and Malt Beverage Retailer and Packiagaler. It shall be unlawful for any
wine or malt beverage retailer and package dealer to sell, serve or allow to be
consumed on the licensed premises any malt beverage, wine, or other alcoholic
beverages between the hours of 2:00.amd 7:00 a.m. on the same day.

B. On-Sale and OffSale Liquor Licenses. It shall be unlawful for anysate and off
sale licensee to sell, serve or allow to be consumed on the premises covered by the
license, alcoholic beverages betweentthers of 2:00 a.m. and 7:00 a.m. or at any
time on Christmas Day.

Possession of Alcoholic Beveragebinless a special permit license shall be obtained
from the City pursuant to this Chapter, it shall be unlawful to possess in any public place,
street, alley, sidewalk, public park, place of amusement, or business establishment, not
authorized to sell alcoholic beverages, pursuant to South Dakota law and the ordinances
of the City of Harrisburg, any bottle whether or not containing alcoholic bezeray

which the seal has been broken and which bottle either did or does contain alcoholic
beverages, or any glass, can or other container, containing alcoholic beverages.

It shall be unlawful for any osale alcohol and malt beverage establishment pf an
employees, managers, or owners thereof to allow any person to leave the licensed
premises within the City of Harrisburg, with a container of alcoholic beverage in their
possession except for the sale of unopened containers of alcohol and malt beverages,
where the licensee has sold the same under asalefflicense.



4.0307

4.0308

It shall be unlawful for any person to consume any alcoholic beverage upon the premises
of a licensed orsale dealer if the alcoholic beverage was not purchased from-gaeon
dealer.

Permit- Public Location Notwithstanding, Section 4.0306, the City Council of the City

of Harrisburg may permit the consumption, but not the sale of any alcoholic beverage on
property owned by the public or by a nprofit corporation within the ¢y limits of the

City of Harrisburg. A permit for the consumption must be obtained from the City. The
permit period shall be set by the City Council and the hours of authorized consumption
may not exceed those permitted forsale licenses. A permit fee be established by
resolution of the City Council and/or a security deposit may, at the discretion of the City
of Harrisburg, be charged. The City of Harrisburg may permit the sale of alcoholic
beverages on publically owned property or property ownednoynarofit corporation if

it is during a special event for which a temporary license has been issued, pursuant to
Section 4.0308 of this Chapter.

Special Event Alcoholic Beverage Licenses

A. Special event alcoholic beverage licenses may be issued by the City Council in
conjunction with special events held within the City of Harrisburg. Any license
issued pursuant to this section may be issued for a period of time established by the
City Councl, not to exceed fifteen consecutive days. The license shall be issued to
a person at a specific place in the same manner as licenses issued pursuant to
Section 4.0304.

B. The special alcoholic beverage licenses available are as follows:

1. Special gent malt beverage retaileGpecial event malt beverage retailers
licenses are available to any civic, charitable, educational, fraternal, or
veterans organization or any licensee licensed pursuant to SD@12@H
or (16) in addition to any other licess held by the special events license
applicant.

2.  Special event erale wine retailerSpecial orsale wine retailers licenses are
available to any civic, charitable, educational, fraternal, or veterans
organization or any licensee licensed pursuarSDCL 354-2(4), or to a
person licensed by the Department of Revenue under SDQR.35

3.  Special event orale dealer Special orsale dealer licenses are available to
any civic, charitable, educational, fraternal, or veterans organization or any



licensedicensed pursuant to SDCL 362(4) or (16) in addition to any other
licenses held by the special events license applicant.

4.  Special event o8ale package wine dealeBpecial offsale package wine
dealers licenses are available to any ciii@ritable, educational, fraternal,
or veterans organization or any licensee licensed pursuant to SD@L 35
2(5), or licensed pursuant to SDCL-83%2(19) or SDCL 3512. A special off
sale package wine dealer licensee may only sell wine manufactured by a far
winery that is licensed pursuant to SDCL-BA

Persons requesting a special event alcoholic beverage license shall make
application on forms available from the Finance Officer, and shall be subject to the

same background check, notice and pulsiaring requirements as an applicant for

a license under Section 4.0304. No public hearing is required for the issuance of a
special event license pursuant to this Section if the person applying for the special
event license holds an eligible permanentriggeand the special event license is to

be used on publickpwned property.

The hours of operation of each special event alcoholic beverage license shall be as
set by the City Council, but in no event shall the special event license hours exceed
those for an orsale dealer provided by Section 4.0305.

Persons applying for gecial event alcoholic beverage license shall pay a non
refundable application fee as follows:

1. Special event malt beverage reta&50.

2. Special event osale wine retailer $50.

3.  Special event osale dealer $150.

4.  Special evenoff-sale package wine deale$50.

No person may be issued more than twenty (20) special event alcoholic beverage
licenses within any calendar year. Notwithstanding the foregoing, any combination
of licenses issued to the same person, at the slaee for the same time, and for

the same special eveshall be counted only as one (1) license for purposes of the
twenty-license limit.



4.0309

4.0310

4.0311

Video Lottery Machine License§ here is hagby imposed on any person who is licensed

pursuant to SDCL 38-2 subdivisions 4, 11, 13 or 16 and who is issued a video lottery
establishment license pursuant to SDCL74241 an annual license fee for the privilege

of locating video lottery machines on the licensed premises. The fee for each video lottery
machine $ fifty dollars ($50.00) per year.

Penalties Any person or any licensee hereunder found to have violated this Chapter shall
be subject to the following penalties.

A.

B.

A fine not to exceed $500.00 for each day of violation of this Chapter.

The City Council of the City of Harrisburg may by m@p vote, find that this
Chapterhas been violated and may recommend to the South Dakota Secretary of
Revenue that the license of any alcoholic beverage licensee/establishment, found to
have violated said Chapter may be suspended or revoked pursuar@liidi3SR2-

10 and/or that, civil penalties as provided by SDC23H).1 be imposed.

1. Said findings and recommendations shall be made only after a hearing has
been held by the City Council of the City of Harrisburg.

2. The licensee shall have receivadeast 30 daymotice of said hearing and
shall be informed in writing of the alleged charges against said licensee.

3. Notice of such hearing shall be published in the official legal newspaper for
two weeks prior to such hearing to allow thasézens concerned, to be
present and be heard.

Full-Service Restaurant &ale Licenses

A.

An applicant for an owsale fullservice restaurant license shall provide
documentation to the Harrisburg Finance Officer that the applicant meets all
requirements of state law for an-sale fullservice restaurant license. (SDCL- 35
4-112)

The renewal of an egale fullservice restaurant license is conditioned upon the
applicant satisfying all state requirements for renewal including paymeheof t
renewal fee.

The City Council shall set the aale fullservice restaurant license fee within
ninety days of the initial adoption of this Section or within thirty days after the
resolution of any appeal pursuant to SDCL-43520. After the fee habeen



determined, changes in the license fee shall not be made for a period of ten years
unless a growth in population reported by the federal decennial census requires an
increase in the fee. (SDCL 36116)

As required by state law, the price aiped for an orsale fullservice restaurant
license shall be at or above the current fair market value. However, any fair market
value so established shall be a minimum of one dollar for each person residing
within the City as measured by the last precedimcennial federal census. (SDCL
354-117)

The City will maintain a registry of each -@ale license that is being offered for
sale and will provide a copy of the registry to anyone who requests a realeon
full-service restaurant license. Priotthe issuance of a new license, the applicant
shall submit an affidavit showing that there is nesafe license on the registry or
that the applicant is unable to purchase theala license at fair market value and
on terms satisfactory to both the patal buyer and seller. (SDCL 36118)

Any existing onsale license holder who wishes to sell theksaite license at the
fair market value established by the City Council may register tkrsalenlicense
with the Harrisburg Finance Officer. (SD@5-4-119)

CHAPTER 4.04 - DAY CARE REGISTRATION REGULATIONS

4.0401

4.0402

Definitions

DAY CARE BUSINESS: An establishment providing care and supervision of more than
two nonfamilial children on a regular basis for part of a day as a supplemeagutar
parental care, without transfer of legal custody or placement for adoption, with or without
compensation. This definition does not include public schools.

DAY CARE PROVIDER: The owner or operator of a Day Care Business.

Day Care Registtibn Regulations

All Day Care Businesses within the City shall be required to register with the City
pursuant to these regulations.

No person who has been convicted of child abuse pursuant to SDOL &6 sex
offense pursuant to SDCL 22, may reside in the premises in which the Day Care



Business is being conducted or be employed by or otherwise involved in the
operation of the Day Care Business.

No person between the ages of 14 years of age and 18 years of age shall provide
child careservices in a Day Care Business unless the Day Care Provider is actually
present in the day care facility. No person under the age of 14 years shall provide
child care services in a Day Care Business.

All Day Care Providers shall maintain an Infeamid Child Cardiopulmonary
Resuscitation (CPR) Certification from the American Red Cross, American Heart
Association, or suitable equivalent (online certification is not considered to be
suitable). Employees of a Day Care Business are recommended to lshve su
certification.

The premises of each Day Care Business shall maintain compliance with Appendix
M of the current Residential Code of the City.

All Day Care Provides shall report to the Planning and Zoning Administrator
within forty-eight hours of occurrence any laenforcement action or activity
within their Day Care Business premises.

The owner of every Day Care Business operating within the City on the effective
date of these regulations shall submit a Day Care Business registration application
to the Plannig and Zoning Administratawithin six months of the effective date

of these regulations.

The owner of every Day Care Business established within the City after the
effective date of these regulations shall submit a Day Care Buskgistaton
application to the Planning and Zoning Administratathin thirty days of the
establishment of the business.

A Day Care Business registration shall be renewed annually after initial
registration.

The Day Care Business registratioartificate shall be posted in a conspicuous
location within the Day Care Business.

The application fee for a Day Care Business registration shall be $10.00.



Chapter 4.0571 CANNABIS ESTABLISHMENTS
4.0501 PURPOSEAND INTENT / OTHER LAWS

The City Council of the City of Harrisburg, South Dakdta h e @&n@dtstthe l)owing licensing
ordinances in order to ensure ti@EnnabisEstablishments within the municipal boundaries of the

City operate in a manner which complies with state laws andatignus, protects the health, safety,

and welfare of the general public, prevents potential conflicts and issues arising from ownership and
employees, recognizes certain safety and security considerations, and minimizes risk of unauthorized
use or access ehnnabis by the general public.

If the state adopts any stricter regulation governing a meQaralabisEstablishmenthan that set

forth in thisordinancethe stricter regulation shall control the establishment or operation of any
CannabisEstablishnentin the City. A licensee shall be required to demonstrate, upon demand by

the City, or by law enforcement officers, that the source and quantity of any cannabis found upon the
licensed premises are in full compliance with applicable state regulattbe.dfate prohibits the

sale or other distribution of medical cannabis, any license issued undadihenceshall be

deemed immediately revoked by operation of law, with no ground for appeal or other redress by the
licensee. The issuance of any licempairsuant to thisrdinanceshall not be deemed to create an
exception, defense or immunity to any person in regard to any potential criminal liability the person
may have for the cultivation, possession, sale, distribution, or use of marijuana.

4.0502 DEFINITIONS

Unless an alternative definition is explicitly stated in this section, this chapter utilizes the definitions
for cannabigelated terms which are defined by SDCL-Z45-1.

Cannabis (or Marijuana): all parts of any plant of the genus cannabis, whether growing or not,

in its natural and unaltered state, except for drying or curing and crushing or crumbling. The term
includes an altered state of marijuana absorbed into the human body. The termt doaade

fiber produced from the mature stalks of such plant, or oil or cake made from the seeds of such
plant. The term does not include the plant Cannabis sativa L. and any part of that plant, including
the seeds thereof and all derivatives, extra@anabinoids, isomers, acids, salts, and salts of
isomers, whether growing or not, with a dédtéetrahydrocannabinol concentration of not more
than thregenths of one percent on a dry weight basis.

Cannabis Cultivation Facility: in addition to the defition in SDCL 3420G1, this term is
further defined as a legally licensed entity that acquires, possesses, cultivates, delivers, transfers,
transports, supplies, or sells cannabis and related supplies to a cannabis establishment.



Cannabis Dispensary in addition to the definition in SDCL 320G-1, this term is further

defined as a legally licensed entity that acquires, possesses, stores, delivers, transfers, transports,
sells, supplies, or dispenses cannabis, cannabis products, paraphernalia, orumgditssl and
educational materials.

Cannabis Establishment cannabis cultivation facility, a cannabis testing facility, a cannabis
product manufacturing facility, or a cannabis dispensary.

Cannabis Product Manufacturing Facility: in addition to the defition in SDCL 3420G-1,
this term is further defined as a legally licensed entity that acquires, possesses, manufactures,
delivers, transfers, transports, supplies, or sells cannabis products to a cannabis dispensary.

Cannabis Products any concentrated naabis, cannabis extracts, and products that are infused
with cannabis or an extract thereof, and are intended for use or consumption by humans. The term
includes edible cannabis products, beverages, topical products, ointments, oils, and.tinctures

Cannabis Testing Facility. in addition to the definition in SDCL 320G-1, this term is further
defined as a legally licensed entity legally authorized to analyze the safety and potency of
cannabis.

Department: the South Dakota Department of Health
4.0503 LICENSE REQUIRED

(a) No CannabisEstablishment may be located or operate inQitg without the appropriate valid
and currenCannabisEstablishment license issued by gy pursuant to thisrdinance A violation
of this provision is subject to ¢hgeneral penalty provision iBection4.0516 Each day of the
violation constitutes a separate offense.

(b) No CannabisEstablishment may be located or operate inGig without the appropriate valid

and currenCannabigstablishment registration certificate issued by the Department pursuant to rules
promulgated under SDCL 320G. A violation of this provision is subject to the general penalty
provision inSection4.0516 Eachday of the violation constitutes a separdfertse.

4.0504 LICENSE APPLICATION

(a) An application for &annabis€Establishment license must be made on a form provided by the
City. No other application form will be considered.

(b) The applicant must submit the following:



1. Application fee offive thousanddollars $5,000. The City will reimbursetwo
thousand five hundred dollar§2,50Q for applicants who fail to obtain a registration
certificate from the South Dakota Department of Health.

2. An application that wilinclude, but is not limited to, the following:

I.The legal name of the prospecti@annabisEstablishment;

ii. The physical address of the prospeci@annabisEstablishment that meets the zoning
requirements irChapter 9.02 Zoning Regulatigrss amendedswell as any location
requirements pursuant SDCL -20G and the administrative rules promulgated
thereunder.

iii. The name, address, and birth date of each principal officer, owner, and board member of
the propose€annabisEstablishment.

iv.A sworn statement that no principal officer, owner, or board member has been convicted
of a violent felony offense in the previous ten (10) years in any jurisdiction.

v.Evidence that the Cannabis Establishment will be in compliance Défpartment
regulations.

vi.Any additional information requested by tGday.
4.0505 ISSUANCE OF LICENSE
(a) The City will issue a license unless:

1. The applicant has made a false statement on the application or submits false records
or documentation; or

2. Any owners, principal officer, or board member of the applicant is under the age of
twenty-one (21) years; or

3. Any owner, principal officer, or board member of the applicant has been convicted of
a violent felony offense in thgrevious ten (10) years in any jurisdictiam,

4, The proposed location does not meet the applicable zoning requirements under
Chapter 9.02 Zoning Regulations, as amended



5. The proposed location does not meet all location requirements under SERUG34
and the administrative rules promulgated thereunater;

6. The license is to be used for a business prohibited by state or local law, statute, rule,
ordinance, or regulation; or

7. Any owner, principal officer, or board member of the applicant has I@ahaabs
Establishment license revoked by @ity or a registration certificate revoked by the state; or

8. An applicant, or an owner, principal officer, or board member thereof, is overdue in
payment to the&City of taxes, fees, fines, or penalties assessed agaiimaposed upon the
applicant in relation to ang@annabisEstablishment; or

9. The applicant will not be operating the business for which the license would be issued.

(b) In the case of an application forCannabisDispensary license, theity will reject
the application if the limit on the number @annabiDispensaries has been reached.

(c) The license must be posted in a conspicuous place at or near the entrance to
the CannabisEstablishmenso that it may be easily read at any time.

4.0506 CITY NEUTRALITY AS TO APPLICANTS

Upon request from the Department as to @he t prafesence of applicants, tity will neither
support nor oppose any registration certificate application under consideration by the Department.
Likewise, if ingury is made by the Department, t@éy will abstain from endorsing any application

as beneficial to the community.

4.0507 NUMBER OF CANNABIS DISPENSARIES

No morethantwo (2) CannabisDispensaries shall be allowed to operate inGlg at any timeThe
numerical limits on Cannabis Dispensaries may be altered at any time by resolution of the City
Council

4.0508 EXPIRATION OF LICENSE AND RENEWAL
(a) Each license expires one year frme date of issuance and may be renewed only by making

application as provided in Sectidr0401. Application for renewal must be submitted at least thirty
(30) days before the expiration date. The license holder must continue to meet the licenseagguirem



to be eligible for a renewal.

(b) The renewal fee ifive thousand dollarg$5,000). The City will reimburse $2,500 for
apgicants who fail to obtain a renewal of their registration certificate from the Department.

(©) Failure to renew a license in accordance with this section may result in additional fees. Upon
expiration of the license, theity may order closure of théannabisEstablishment.

(d) If a license holder has not operated an establishment for which it hdicisnae in the
preceding twelve (12) months, the license will not be renewed.

4.0509 SUSPENSION

(a) A license may be suspended if the license holder or an employee or agent of the license
holder:

1. Violates or is otherwise not in compliance with any seabiothis ordinance

2. Consumes or smokes or allows any person to consume or smoke cannabis on the
premises of th€annabisEstablishment.

3. Knowingly dispenses or provides cannabis or cannabis products to an individual or
business to whom it isnlawful to provide cannabis or cannabis products.

(b) A license may be suspended if the license holder has its Depaitseed registration
certificate suspended, revoked, or not renewed by the Department or if the registration certificate is
expired.

(© A license may be suspended if the license holder creates or allows to be created a public
nuisance at th€annabisEstablishment.

(d) A license may be suspended if tBdy finds that the Cannabis Establishment is not in
compliance with Department regulations

4.0510 REVOCATION

(a) A license may be revoked if the license is suspended under Sé€isiivand the cause for
the suspension is not remedied.

(b) A license may be revoked if the license is subject to suspensionSexctam4.0509because



of a violation outlined in that section and the license has been previously suspended in the preceding
24 months.

(© A license is subject to revocation ifieense holder or employee of a license holder:

1. Gave false or misleading information in the material submitted during the application
process;
2. Knowingly allowed possession, use, or sale of-cannabisontrolled substances on

the premises;

3. Operated th€annabisEstablishment or the business of @nnabisEstablishment
for which a license is required under tbiglinancewhile the license was suspended,;

4, Repeated violations of Secti®A0509and 40510;

5. Operated a function of@annabisEstablishment for which the license holder was not

licensed (e.g., a licensed cannabis cultivation facility conducting cannabis testing functions
without a cannabis testing establishment license);

6. A license holder, or amwner, principal officer, or board member thereof, is
delinquent in payment to tl@ty, county, or state for any taxes or fees related tGammabis
Establishment;

7. A license holder, or an owner, principal officers, or board member thereof, has been
corvicted of, or continues to employ an employee who has been convicted of, a disqualifying
felony offense as defined by SDCL-30G; or

8. The license holder has its Departm&sued registration certificate suspended,
revoked, or not renewed or thegistration certificate is expired.

9. The license holder allows a public nuisance to continue after notice fra@ityhe
4.0511 SUSPENSION AND REVOCATION PROCESS
a) The license holder will receive a notice of intent to suspend or notice of intent to revoke

informing the license holder of the violation and @eé t igténtson to suspend or revoke the license.
The notice will be hand delivered to the license holdemoemployee or agent of the license holder
or sent by certified mail, return receipt requested to the physical address @atimabis
Establishment.



b) If the license holder disputes the suspension or revocation, the license holder has ten (10) days
from the postmark date on the notice or the date the notice was hand delivered to request a hearing
before a hearing panel, which will consist of Beard of Adjustment

C) A suspension will be for thirty (30) days and begins ten (10) days after the postmark date

the notice or the date the notice is hand delivered unless the license holder exercises its rights to
process and appeal, in which case the suspension takes effect upon the final determination of
suspension.

d) A revocation will be for one (1) year anddins ten (10) days after the postmark date on the
notice or the date the notice is hand delivered unless the license holder appeals the revocation, in
which case the revocation takes effect upon the final determination of revocation.

e) The licenseholder who has had the license revoked may not be issueGaamabis
Establishmenticense for one year from the date the revocation became effective.

4.0512 APPEAL

An applicant or license holder who has been denied a license or renewiakeofa or who has had

a license suspended or revoked under this article may appeal @ityfh€ouncil by submitting a
written appeal within tei10) days of the postmark on the notice of denial, nonrenewal, suspension,
or revocation. The written appeablst be submitted t€ity of Harrisburg P O Box26, Harrisburg

South Dakota, 5732 The appeal will be considered by t@8&y Councilat a regularly scheduled
meeting within one month of the receipt of the appeal.

4.0513 LICENSES NOT TRANSFERRABLE

No CannabisEstablishment license holder may transfer the license to any other person or entity either
with or without consideration, nor may a license holder oper@saabisstablishmenat any place

other than the address designatetheapplication.

4.0514 HOURS OF OPERATION FOR DISPENSARIES

No CannabisDispensary may operate between the hou&@d P.M and8:00 A.M. onany day of
the week.

4.0515 LIABILITY FOR VIOLATIONS



Notwithstanding anything to the contrary, for thepgmses of thi®rdinance an act by an employee

or agent of &annabisEstablishment that constitutes grounds for suspension or revocation will be
imputed to theCannabisEstablishment license holder for purposes of finding a violation of this
ordinance or for purposes of license denial, suspension, or revocation, only if an officer, director or
general partner or a person who managed, supervised or controlled the operéimGannabis
Establishment, knowingly allowed such act to occur on the premises.

4.0516 PENALTIES

Any person who operates or causes to be operdaBashimabisEstablishmentvithout a valid license
or in violation of thisordinancds subject to a stifor injunction as well as prosecution for ordinance
violations.Such violations are punishable by a maximum fine of five hundred d{$%0§.00) Each
day aCannabisEstablishmenso operates is a separate offense or violation.

4.0517 SEVERABILITY

The provisions of this ordinance are severable. If any provision of this ordinance or the application
thereof to any person or circumstance is held to be invalid, such invalidity shall not affect other
provisions or applications of this ordince which can be given effect without the invalid provision

or application.

TITLES - OFFENSES

Chapter 5.01- Offenses Against Public Welfare
Chapter 5.02- Animals

Chapter 5.03- Weapons

Chapter 5.04- Minors

Chapter 5.05- Fireworks

CHAPTER 5.01- OFFENSES AGAINST PUBLIC WELFARE

5.0101 Interfering with Public Improvements, Etdt shall be unlawful for any person to hinder
or obstruct the By or any employee or agent of the City in lawfully making any
improvements in any street, road, aJley on any other public ground in the City or in
performing any other official dutySuch obstruction includes obstructing City employee
access to anwater shutoff valve. Section amended by Ordinance 2, effective
11/9/17.




5.0102

5.0103

5.0104

Intentional Damage to PropertyAny person who intentionally injures, damages or
destroys public property without the lawful consent of the appropgi@terning body
having jurisdiction thereof, or private property in which other persons have an interest,
other than by arson under SDCL-23, without the consent of the other person.

Disorderly Conduct A person shall be guilty of disorderly ahret if, with the purpose

of causing public danger, alarm, disorder, nuisance, or if his conduct is likely to cause
public danger, alarm, disorder or nuisance, he willfully does any of the following acts in
a public place:

A. Engages in fighting or imiolent or threatening behavior, including, but not
limited to, the use of obscene or profane language directed at a person present;

B. Disturbs any lawful assembly or meeting of persons without lawful authority;
C.  Obstructs vehicular or peddan traffic;

D. Resists or obstructs the performance of duties by a law enforcement officer or
other authorized official;

E. Addresses abusive language or threats to any law enforcement officer, or any
other authorized official of the City who is engal in the lawful performance of
his duties, or any other person when such words have direct tendency to cause
acts of violence. Words merely causing displeasure, annoyance or resentment
shall not be prohibited; or

F.  Commits any act which tends ¢orrupt the public morals or outrages public
decency, is guilty of disorderly conduct which is hereby prohibifettion
amended by Ordinance 2006, effective 11/9/17.

Open Containers It shall be unlawful to consume any beer or alcoholietzge or to
possess any glass, can or other container containing beer or any alcoholic beverage on
which the seal has been broken, in any public place, vacant building, automobile, street,
alley, sidewalk or place of amusement or business establishmesuthotized to sell

beer or alcoholic beverages, unless approved by the City Council. (SBGhE.35SDCL
351-9.3)




5.0105

5.0106

5.0107

Indecency No person shall willfully and lewdly expose his or her person, or the private
parts thereof, in any public plaeéere there are present other persons to be offended or
annoyed thereby.

Public Urination and Defecation Prohibited\ny person who urinates or defecates on

any public street, alley, sidewalk, or floor of any public building or of any buildireyevh

the public gathers or has access, or in any other place, whether public or private, where
the act could be observed by any member of the public, except in the place that has been
designated as a restroom is guilty of an offense and in violation ettii®n.

Disturbing the Peacelt shall be unlawful for any person to disturb the peace of the
residents of the City by making unreasonable noise within the municipal limits of the
City. An unreasonable noise is any sound which disturbs anaaleoperson of normal
sensitivities. Section amended by Ordinance 2@, effective 11/9/17

CHAPTER 5.02 - ANIMALS

5.0201

Definitions For the purposes of these regulations, and in order to carry out the provisions
and intentions as set forth herein, certain words, terms, and phrases are to be used and
interpreted as defined hereafter. Words used in the present tense shall ircfutie¢h

tense; words in the singular number include the plural; words in the plural number include

the singular; the word "person” includes a firm, partnership, or corporation as well as an
individual; the term "shall" is always mandatory and not disanety; and the word

"may" is permissiveThe terms fusedd or Aoccupiedd a
shall be construed to include the ter ms
occupi edo.

S
A i

Abandonment:Giving up with the intentoh ever again regaining on
rights to, an animal other than placing ownership with a responsible party.

Animal: Any mammal, bird, reptile, amphibian or fish, except humans.

At Large: Any animal shall be deemed to be at large whes:aff of or away from the
property of its owner and not under the immediate control of a competent person; or, when
on the property of its owner, is not under the immediate control of a competent person
unless the animal is chained, restrained, enclasethnfined in a manner preventing it
from leaving said property.



Dangerous AnimalAny animal which, when unprovoked, in a threatening or terrorizing

manner approaches in an apparent attitude of attack, or bites, inflicts injury, assaults, or
otherwiseattacks a person or animal upon the streets, sidewalks, or any public place; or
upon private property that is not owned or
whi ch, on its ownero6s private or rented pr
terrifying manner approaches in an apparent attitude of attack, or bites, inflicts injury,
assaults, or otherwise attacks a mailman, meter reader, serviceman, journeyman, delivery
man, or other employed person who is on private property by reason of jpamroisthe

owner or occupant of such property or who is on private property by reason of a course

of dealing with the owner of such private property.

Fowl: Any chicken, duck, goose, guinea fowl, poultry, turkey, or other domestic fowl.

Kennel: Any prenise, or portion thereof, where more than five dogs, cats, or other
household pets are maintained, boarded, bred, or cared for in fenced or wired runs, cages,
or pens that have direct access by the pet to any area outside of the kennel building, in
return br remuneration, or are kept for the purpose of sale.

Leash: A cord, thong, or chain not more than six feet in length by which an animal is
controlled by the person accompanying the animal.

Livestock: Any horse, cow, mule, donkey, swine, sheep, gadfalp, or llama. For the
purposes of this ordinance, the term livestock shall include bees.

Muzzle: A device constructed of strong, soft material or of metal designed to fasten over
the mouth of an animal to prevent the animal from biting any persother animal.

Officer: A code official, a law enforcement officer, an animal control officer, or an
agent/officer of a humane society, or their designdasfinition added by Ordinance
201906, effective October 2, 2019.

Owner: Any person, group gbersons, or corporation who has a right of property in an
animal, keeps or harbors an animal, or who has an animal in his care or acts as its
custodian, or permits an animal to remain on or about any premises owned, leased, rented,
or occupied by him.

Pet Any dog, cat, or other tame species of animal kept for purposes of domestication,
companionship, or display.



Pet Boarding Facility:A building where more than five dogs, cats, or other household
pets are boarded or cared for in indoor runs, cages, jperrooms that do not grant
unsupervised pet access to areas outside of the boarding facility building, in return for
remuneration.

Pigeon: Any kind of pigeon, whether wild, kept as a pet, or kept for hobby purposes such
as breeding, showing, or spodi

Proper Enclosure:A secure confinement, indoors or in a securely enclosed or locked
facility that is suitable to prevent an animal from escaping and to prevent any physical
threat to the welbeing of any person or other animal, while not constigutnihumane
treatment.

Restraint: An animal is under restraint if it is controlled by a leash; is confined within a
vehicle in such a manner as not to allow it to reach outside the confines of that vehicle;
or is confined within an enclosure sufficientkiep said animal restrained from

escaping such enclosure. An animal is under leash or is considered restrained only when
the person bearing that leash is physically capable of effecting positive physical control
and restraint of the animal at all times.

Service Dog bAnimal: Any dog or animal owned by a law enforcement agency or police
department which has been trained to aid law enforcement officers and is actually being
used for law enforcement or rescue purposes or any dog or animal specially twained
lead blind or deaf persons or to provide support for mokhitifyaired persons.

Wild Animal: Any in, but not limited to, the following orders and families, whether bred

in the wild or in captivity, and any animal hybrid resulting from the breediag ahimal

that is a member of the following orders and families;:ddaman primate and prosimians

(e.g. chimpanzees, monkeys), Felidae (e.g. feral cats, lions, tigers, d¢aptiveougars,
jaguars, cheetahs, leopards, snow leopards, and clouded leegeegt domesticated

cats), Canidae (e.g. wolves, wolf hybrids, and foxes, but excluding domesticated dogs),
Ursidae (e.g. bears), Proboscidae (e.g. elephants), Cetacea (e.g. whales, dolphins,
porpoises), Crocodilia (e.g. alligators, caimans, crocodileajsivpialia (e.g. kangaroos,
opossums), Reptilia over two feet in length and snakes and reptiles of the venomous
variety, Perissodactyla (e.g. rhinoceroses, tapirs, not horses or donkeys, or mules),
Artiodactyla (e.g. hippopotamuses, giraffes, camels, attke¢ buffalo, swine, sheep or
goats), Hyaenidae (e.g. hyenas), Mustelidae (e.g. skunks, weasels, otters, badgers),
Procyonidae (e.g. raccoons, coatis), Edentata (e.g. anteaters, sloths, armadillos),
Viverridae (e.g. mongooses, civets, and genets), Rididp(e.g. seals, sea lions,
walruses), Struthioniformes (e.g. ostriches), or Anatidae (undomesticated ducks and
geese).



5.0202 General Regulations

A. Animals At Large.

1. It shall be deemed a violation of these regulations for any persomwuim
or who has under his care any animal to allow said animal to run at large.
Any animal shall either be on a leash or tether controlled by a person, or
properly secured to a leash which has been tied to an immovable object, or
confined within an enclage sufficient to keep said animal restrained from
escaping such enclosure. No animal shall be leashed to an immovable object
S0 as to permit the animal to walk on or over any public sidewalk or street,
or any property of another person other than th#tebwner of said animal.
Any person that controls or restrains any animal by hand, leash, or tether shall
be physically capable of effecting positive physical control and restraint of
the animal at all times. Any animal not confined by leash, tethenabosure
as set forth herein, is hereby declared to be running at large and is hereby
declared to be a public nuisance.

2. The fine for an animal running at large is $100.00. The owner of the animal
found in violation of this Section may, withigleven business days of the
time when the notice of violation was given, pay to the office of the Finance
Officer, as fine for and in full satisfaction of the violation, the sum of $100.00,
thereafter the fine shall be increased to $150l000on failure & the owner
to pay either of the sums to the office of the Finance Officer within twenty
two business days from the notice of violation, the fine shall be increased to
$215.00 plus court costs, which fine may be collected by the Magistrate
Court. Theowne al so has the right to cont e:s
guiltyo within the time periods i ndi
transferred to Magistrate Court. The penalties in this Section may be adjusted
by resolution of the City Council. If the animbhs been declared a
dangerous or vicious animal, the fine amount shall be doubled.

3. Ifitis a first notice of violation for an animal, the City may waive the fine
above if the owner submits documentation within the above eldagn
period indicating hat the owner and the animal will undertake animal
behavior/obedience training with a licensed location within sixty days. Such
documentation must be presented to the Finance Officer prior to the training
and include the name, number and location of seedncompany doing the
training. Training must be complete within one hundred twenty days and a
completion notice must be provided to the Finance Officer. If the training is



not completed in the time periods above, the notice of violation shall be
reinstded, and the fine amount shall be doubled.

4.  No person shall deliberately and knowingly feed or harbor any animal at large
on any public or private property or public righftway when the placement
of feed, bait, or other edible substance causes theangyegate or be drawn
into an area.Paragraph added by Ordinance 2608, effective October 2,
2019.

Animal Abandonment. It shall be deemed a violation of these regulations for any
person to abandon any animal upon a public right of way, or ugoprtiperty of
another, or upon property owned by that person.

Disturbing he Peace.lt shall be deemed a violation of these regulations for any
person owning or possessing any animal to suff@eamnit such animal to disturb

the peace and quiet of the neighborhood by barking, howling, crowing, crying, or
making other loud or unusual noisédisshall be the duty of any person in possession
of any such animal which disturbs the peace and quiésposk of the disturbance
even if disposing of the animal is the only effective means. In the event that an
animal is making any noise to disturb the peace and quiet of a neighborhood and
the person owning or having the care or custody or control ovanthreal cannot

be found to remedy the disturbance or, if found, refuses or fails to remedy the
disturbance, then the animal may be impound&diolation of this section shall

be punishable by a fine selected from the schedule of fines (Chapter 12.0401) p
court costs for each offens€he amount of the fine from the schedule of fines shall
be at the discretion of the Officer issuing the citatidimis section was amended

by Ordinance 202BD5, effectie May 18, 2022.

Unattended Animalsii Standing/Parked Vehicles. It shall be deemed a violation

of these regulations for any person to leave an animal unattended in a standing or
parked vehicle in a manner that endangers the health or safety of such animal. The
owner or operator of a vehicle containing an unattended animal will be contacted if
possible before reasonable force may be used to remove such animal by any Officer.
Remonal of an unatteted animal by mOfficer shall not constitute an offense, nor
shall such person be held civilly or criminally liable for any damage caused by
removing the animal from the vehicl@aragraph amended by Ordinance 2019

06, effective October,2019.

Fights Between Animals. It shall be deemed a violation of these regulations for any
person to willfully allow any animal to fight, worry, or injure another animal, nor



shall any person keep any house, pit, or other place to be used in pgramitfi
fighting, worrying, or injuring of animals, nor shall any person instigate or
encourage any animal, bird, or fowl to attack, bite, wound, or worry another animal,
bird, or fowl for any bet, stake, reward, or entertainment.

Harassment of 8ervice Animal. It shall be deemed a violation of these regulations
for any person to maliciously beat, injure, attempt to injure, harass, intimidate,
entice, distract, or otherwise interfere with any service animal accompanying either
a person with a dability or a law enforcement officer if the service animal is being
controlled by the person.

Animal Excreta. The person charged with the care or control of any animal, except
livestock, shall remove and dispose of in a sanitary manner any exqoetitele

by such animal wupon said personds proper:
and upon any public or other personbés pr
Paragraph amended by Ordinance 206, effective October 2, 2019.

Anyone walkng an animal on public or private property other than his own must
carry with him visible means of cleaning up any excreta left by the animal. The
fine for not promptly removing and properly disposing any excreta is $50.00. The
owner of the animal founith violation of this Section may, within eleven business
days of the time when the notice of violation was given, pay to the office of the
Finance Officer, as fine for and in full satisfaction of the violation, the sum of
$50.00, thereafter the fine shia# increased to $100.0Qpon failure of the owner

to pay either of the sums to the office of the Finance Officer within twamby
business days from the notice of violation, the fine shall be increased to $215.00
plus court costs, which fine may beleated by the Magistrate Court. The owner

al so has the right to contest the charge:
indicated above, and have the matter transferred to Magistrate Court. The penalties
in this Section may be adjusted by resian of the City Council.

Number of Dogs rad Cats Limited. No person, or group of persons shall own,
harbor, or keep more than five dogs or five cats, nor any combination of dogs and
cats greater than five in number, over the age of six months aldy @ne location

(in or on property or vehicles owned, rented, leased, or occupied by said person or
group of persons) within the municipal limits of the City unless said dogs and/or
cats are kept in a kennel, pet boarding facility, or veterinary diivéit complies
with the Cityds zoning regulations.



Packs Any COfficer shall have authority to destroy animals in packs which are
actively chasing, barking, harassing, or attacking any livestock, animal, or human
if, in his opinion, all other means obwtrolling or subduing the pack would fail.
Two or more animals shall constitute a paéaragraph amended by Ordinance
201906, effective October 2, 2019.

Keeping & Wild Animals Prohibited. No person shall own, keep, or maintain a
wild animal(s) uless such animal is participating in a circus, menagerie, carnival,
show, exhibition, or parade, provided that such animals shall only be allowed for
said purpose for the length of time necessary to participate in said event.

Feeding 6Wild Animals Rohibited. No person shall deliberately and knowingly
feed any wild animal on any public or private property or public tifiway when

the placement of feed, bait, or other edible substance causes them to congregate or
be drawn into an area.

Livestock. Paragraph amended by Ordinance 2006, effective October 2,

20109.

1.  Livestock shall only be allowed on land within an Agricultural Zoning
District.

2. No building or enclosure for use in sheltering or keeping of livestock shall be
allowed within one hundred and fifty feet of any dwelling or building used
for human habitation other than that of the owner of said livestock.

3. No person shall keep or maintain any land, building, or enclosure where
livestock is kept unless said lafmliilding, or enclosure is kept at all times in
a clean, neat, and sanitary condition and free from substances that attract
rodents or insects. It is deemed an unsanitary condition for pastures and
grazing areas to be grazed or trampled to the extenathmajority of the
grass is destroyed, resulting in bare or wiedelsted ground.

4. It shall be deemed a violation of these regulations for any person to fail to
maintain fencing that is adequate to ensure that livestock remains on the
owner 0s property.

Pigeons Chickens and Fow!l No person shall keep or cause to be kept upon any
premises within the municipal limits of the City any pigeons, chickens, or fowl
without first obtaining the approval of the CiBtanning Commissian The City

Council reseres the right to adopt criteria for and impose conditions upon the



approval of keeping pigeons, chickens, or foection amended by Ordinance
201706, effective 11/9/17.

Dedgnation of Pet AreamiParks. The City Park Board is hereby authoriped
designate areas within City parks or upon public ground as No Pet Areas or as
LeashFree Pet Areas. THeublic WorksDepartment shall post such areas as shall

be required to give reasonable notice to the public. It shall be deemed a violation
of theseregulations for any person to permit any animal under his ownership or
control to be present upon any park or public ground designated as a No Pet Area.
Paragraph amended by Ordinance 2606, effective October 2, 2019.

Interference. It ihereby deemed to be a violation of these regulations for any
person, who by using or threatening to use violence, force, or physical interference
or obstacle, intentionally obstructs, impairs, or hinders the enforcement of the
provisions of these regulatis by ay Officer. Paragraph amended by Ordinance
201906, effective October 2, 2019.

False Reporting. It is hereby deemed to be a violation of these regulations for any
person to make a report or intentionally cause the transmission of a report of a
violation of these regulations to authorities empowered herein, knowing that it did
not occur, or to provide false information about any violation of these regulations.

Unauthorized Release. No person shall seek to release any animal in thg custod
of anyOfficer except as herein provideBaragraph amended by Ordinance 2019
06, effective October 2, 2019.

Owner Liability. The owner of any animal responsible for damage to person or
property resulting from the actions of said animal shall be dddiable for such
damage. Should the City, its agents, contractors, or designees incur any costs for
the investigation and enforcement of the provisions of these regulations, the owner
of the offending animal or the offender, if the offense is againsinanal or its

owner, shall be deemed liable for such damage.

Police, Military, and Rescue Animals. Nothing in these regulations shall be
construed to limit, affect, or apply to the use of animals by law enforcement,
military, or rescue organizations

Poisoning Prohibited. It shall be deemed a violation of these regulations for any
person to willfully or maliciously administer, or cause to be administered, poison
of any sort to any animal other than vermin, with the intent to injure or destrby su



animal, or to willfully or maliciously place any poison or poisoned food where such
is accessible to any animal other than vermin.

Trapping & Animals. It shall be deemed a violation of these regulations for any
person to set a trap or traps to Eghend an animal or animals except:

1.

2.

To trap mice, rats, or other vermin;

To destroy moles or other underground pests, so long as the trap used may be
triggered only by subsurface action; or

By, or with the writtenpermission of the City Council oan Officer.
Paragraph amended by Ordinance 2606, effective October 2, 2019.

5.0203 Rabies Control

A.

Keeping Rabid Animals Prohibited. No person shall knowingly harbor or keep any
animal infected with rabies ong animal known to have been bitten by an animal
known to be infected with rabies.

Report & Suspected Cases. Any person who shall suspect any animal to be infected
with rabies shall report said anihta anOfficer, describing the animal and giving

the name and address of the owner, if kno®Waragraph amended by Ordinance
201906, effective October 2, 2019.

Compulsory VaccinationfcAnimals.

1.

Every dog, cat, or other animal susceptible to rabies that is held as a domestic
pet in theCity and that is six months of age or older, shall be vaccinated
against rabies by a licensed veterinarian. Vaccination against rabies shall be
given at such intervals that guarantee immunity, and the minimum time
period between vaccinations shall be deired by the available vaccine and
based upon the recommendations and approval of the State Veterinarian.

Any owner acquiring a dog, cat or other animal by purchase, gift, birth or
otherwise, shall have such animal vaccinated against rabies withimoortle
following acquisition or when the animal reaches the age of six months.

Any animal impounded shall not be released to any person until such animal
has been vaccinated against rabies; provided, however, no animal so



impounded shall be vaccinatédthe owner can present a certificate of a
current vaccination.

All veterinarians or other qualified persons designated to vaccinate animals
against rabies shall provide the owner at the time of vaccination with a
certificate or metallic tag showindgpé date of the vaccination. Whenever

metallic tags are so given for vaccination, such metallic tags shall be worn by
all animals on a collar, harness, or chain when off the premises of the owner.

Destruction 6Rabid Animals. Any animal displayingsyptoms or characteristics
of rabies may be destrayéyanOfficer or a veterinarianParagraph amended by
Ordinance 20196, effective October 2, 2019.

Muzzling Proclamation.If an Officer or a veterinarian determines that there is
danger of the estence or spread of rabies, he shall make the facts known in writing
to the Mayor. The Mayor may, upon receipt of said facts, by proclamation in the
interest of public safety, order all animals in the affected area to be muzzled when
off the premises ohe owner for a specified period of time. Feeight hours after

the publication of said proclamation, any animal found unmuzzled off the premises
of the owner shall be seized and impounded or may be immediately destroyed if all
reasonable efforts to seizaid animal fail. All animals seized and impounded shall
be held for observation for ten days and, if cleared by a licensed veterinarian, may
be claimed by the owner, and the owner must pay the expenses incidental thereto.
Any animal not claimed may baisposed of in a humane mannedParagraph
amended by Ordinance 2008, effective October 2, 2019.

Quarantine ér Observation.

1.

When any person owning or harboring an animal has been notified that said
animal has bitten or attacked gogrson, the owner shall within twerfiyur

hours place the animal under the care and observation of the humane society
and/or a licensed veterinarian for a period of not less than ten days. However,
in those cases when the owner has a current rabies atooirfor said
animal, the Offiermay, if he feels the facilities are adequate and if the owner

is a responsible person, quarantine the animal on the owner's premises. In this
case the owner must sign a statement that he understanéspbasibility

and will assume the liability that is involved with the quarantine of an animal
that has bitten. The quarantined animal must at all times be available for
inspection during the quarantin®aragraph amended by Ordinance 2019

06, effective ©tober 2, 2019.



At the end of said ten day observation period the animal shall be examined
by a veterinarian, and if cleared, may be reclaimed by the owner. The owner
must pay the expense incurred incidental thereto.

Any animal quarantined for olbs@tion, showing active signs of rabies,
suspected of having rabies, or known to have been exposed to rabies shall be
confined under competent observation for such time as may be deemed
necessary to determine a diagnosis.

When an animal under quaramimas been diagnosed as being rabid or
suspected by a licensed veterinarian as being rabid and dies while under such
guarantine, the veterinarian shall ensure that the head of said animal shall
immediately be sent to a competent laboratory for pathologi@ahination.

The veterinarian shall notify the proper public health officer to report human
contacts with, and the diagnosis made on, said animal.

Any animal that has bitten or attacked that cannot be captured may be
destroyed in such a manner thaethead is not damaged and can be
immediately submitted byan Officer to a competent laboratory for
pathological examination. The Officer shall notify the proper public health
officer to report human contacts with, and the diagnosis made on, such
animal. Paragraph amended by Ordinance 200®, effective October 2,
2019.

5.0204 Vicious Animals Sectioramerded by Ordinance 20196, effective October 2, 2019.

A.  Vicious Animal Complaints.

1.

An Officer shall initiate an investigation to determine whether or not an
animal is vicious upon receipt of: a written complaint from a community
resident; an oral or written complaint from a physician, veterinariaanor
Officer; or based upon his own observations

The Officer may impound the animal being investigated at any time during
the course of the investigatiaf the Officer determines that the preservation
of public safety is best served by impoundment.



An Officer may use all necessary means totemra dangerous or vicious
animal so as not to immediately jeopardize the health or safety of themselves
or others.

An owner of any animal having knowledge that his animal has caused injury,
bitten, or is suspected of causing injury or biting a pestafl immediately
report the incident to the Lincoln

Vicious Animal Investigation.

1.

An Officer shall thoroughly investigate each complaint to determine if the
animal is vicious. The Officer shall initiate the investiga within two
business days (inclusive) of receiving the complaint.

The Officer shall consider all relevant factors including, but not limited to,
the severity of injury to the victim, statements from the victim and/or
witnesses, previouaggressive history of the animal, observable behavior of
the animal, the ability of the animal to inflict injury to another animal or
person, previous incidents of a similar nature, and circumstances of the
incident.

Upon initiating an investigation tdetermine whether or not an animal is
vicious, the Officer shall notify the owner of the animal that an investigation
has begun. The notification shall be made either in person, by first class mail,

or by posting the notification upon the front doorftofd owner 6s r esi de

An animal does not have to be declared to be vicious if an injury or damage
is sustained to any person who was committing a willful trespass or other tort
upon premises occupied by the owner or keeper of the animal, or who was
teasing, tormenting, abusing, or assaulting the animal or was committing or
attempting to commit a crime.

At the conclusion of an investigation, but before his finding is issued, the
Officer shall review the results of the investigation with the City
Administrator.

At the conclusion of an investigation the Officer may find:



a. The animal is not vicious and, if the animal is impounded and not
guarantined for rabies evaluation, release the animal to its owner upon
payment of any impoundment fees amxgbenses; or

b. The animal is dangerous and order the owner to comply with
requirements that the Officer deems reasonable to control the
dangerous behavior of the animal and, if the animal is impounded and
not quarantined for rabies evaluation, releageathimal to its owner
upon payment of any impoundment fees and expenses; or

c. The animal is vicious and order the owner to comply with the
requirements for vicious animals and, if the animal is impounded and
not quarantined for rabies evaluation, releth@eanimal to its owner
within seven calendar days upon the owner providing proof of
compliance and payment of any impoundment fees and expenses; or

d. The animal is unredeemably vicious aeduest a court of competent
jurisdiction to order the animala be destroyed. The owner is
responsible for payment of any impoundment fees and expenses and
the costs for destroying the animal.

7. If the Officer cannot with due diligence locate the owner of an animal that
has been impounded pursuant to this Sectithin seven calendar days
(inclusive), or if the owner of the animal has been notified that the animal has
been determined to be dangerous or vicious but has not secured the release of
the animal within ten calendar days (inclusive) of notification (estehuof
the time of appeal to the City Council), then the Officer may cause the animal
to be destroyed.

C. Natification of Finding that an AnimasiVicious.

1.  The Officer shall notify the owner within three business days after concluding
theinvestigdt on and i ssuing the finding conc:¢
as a dangerous or vicious animal. This notification may be in person and/or
by certified mail and shall provide the specific restrictions and conditions for
keeping the animal if the animab$ been found to be dangerous or for
removing the animal from the Citybds ju
to be vicious. The notice shall inform the owner that he may request a hearing
to contest the finding and shall contain instructions on teappeal the



finding. Such a request for hearing shall be filed in writing with the Finance
Officer within seven calendar days (inclusive) of receipt of notification.

The Officer shall notify the complainant within three business days after
concludig t he investigation and issuing th
designation as a dangerous or vicious animal. This notification may be in

person and/or by first class mail and shall provide the specific action to be

taken if the animal has been foutmbe dangerous or vicious. The notice

shall inform the complainant that he may request a hearing to contest the

finding and shall contain instructions on how to appeal the finding. Such a

request for hearing shall be filed in writing with the FinancBc®f within

seven calendar days (inclusive) of receipt of notification.

The Officer shall notify the Finance Officer and the Lincoln County Sheriff

within three business days after concluding the investigation and issuing the

finding concerningtheanmal 6 s desi gnation as a dang
The notification shall describe the animal and specify any requirements or
conditions placed upon the animal or owner.

Failure of either the owner or the complainant to request a hearing within the
prescribed ti me shall result i n t he
determination.

D. Appeal d Finding.

1.

The City Council shall have the authority to review findings made by the
Officer. The City Council shall convene as it deems necessheat@appeals
from the Officerés findings.

If the owner or complainant files a written request as described in Section 3,

the Council shall hold a hearing, preferably at a regular Council meeting, not

less than two nor more than ten business daystha#etay of receipt of the

appeal. The purpose of the hearing shall be to uphold, overturn, or modify

the Officeréds finding. The Finance O
notice of the date, time, and location of the hearing to the owner, the
complanant, and the Officer a minimum of two calendar days prior to the

hearing. The natification shall be made either in person, by first class mail,

or by posting the notification upon the front door of the residence of the

owner or complainant.



At the rearing, all interested persons shall be given the opportunity to present
evidence on the issue of the finding. Criteria to be considered in the hearing
shall be all relevant factors including, but not limited to, the severity of injury
to the victim, staments from the victim and/or witnesses, previous
aggressive history of the animal, observable behavior of the animal, the
ability of the animal to inflict injury to another animal or person, previous
incidents of a similar nature, and circumstances ointtident.

The City Council shall issue a determination upholding, modifying, or
overturning the Officerds finding. T
hearing or within three calendar days after the hearing.

A determination by the City Councipholding the finding that the animal is
vicious shall subject the animal and its owner to the provisions of Section 5
(below). A determination that the animal is unredeemably vicious shall result
in the animal being destroyed no sooner than five cateddys after the
hearing.

Failure of either the owner or the complainant to file an appeal to the Circuit
Court within said five calendar days
shall result in the Officeroés finding

Removal of a&Vicious Animal.

1.

It is deemed a violation of these regulations, and is hereby declared to be a
public nuisance, for any person to ke
ani mal found to be vicious rmifatoa.r t he 0

It is deemed a violation of these regulations for any owner to possess an
unredeemable vicious animal. All animals determined to be unredeemably
vicious shall be destroyed.

It is deemed a violation of these regulations for@amger of a vicious animal

to fail to comply with the requirements and conditions set forth in this
Section. Any vicious animal found by ®fficer to be in violation of this
Section shall be immediately seized and destroyed.

Upon the third violation fothis Section by one owner, the Finance Officer
shall refuse to issue that owner any future Pet Licenses.



F. Retroactivity. No animal may be declared to be a vicious animal based solely on
the animal és activity pr iaoons. Howeverhthe ef f ec
activity, including but not limited to substantiated reports of bites or aggressive
behavior, may be considered during@f f i cer 6 s i nvestigati on.

5.0205 Abuse ad Neglect

A. Killing of Animals. It shall be deemedwaolation of these regulations for any
person to willfully or maliciously kill any animal of any age or value except when
necessary to protect the lives of any person or animal from being attacked by such
animal. This section may not be construed to preeeithanasia by a licensed
veterinarian with proper authority from the animal's owner nor may it prevent acts
of euthanasia authorized by these regulations. This section may not be construed
to prohibit euthanasia conducted by the City or under thesGityimal control
activities.

B. Abuse and Neglectfdnimals. It shall be deemed a violation of these regulations
for any person to willfully or maliciously wound, injure, mistreat, inhumanely beat,
torture, deprive of necessary sustenance, drink, dtesher overload any animal
of any age or value, in any way; or to engage in any act or omission whereby
unnecessary, unjustifiable, or unreasonable physical pain or suffering is caused,
permitted, or allowed to continue, including acts of mutilationtoowillfully or
maliciously administer poison to any animal or to expose any such poisonous
substance with the intent that the same shall be ingested by any animal.

C. Seizure of AbusedraNeglected Animals An Officer who finds an animal to be
inhumandy treated shall, pursuant to a warrant or court order, cause the animal to
be impounded or otherwise properly cared for, and the expenses of such
impoundment or care shall be a lien on the owner of the animal to be paid before
the animal may be lawfullyecovered. However, a warrant or court order is not
necessary if the animal is severely injured, severely diseased, or suffering and any
delay in impounding the animal would continue to cause the animal extreme
suffering or if other exigent circumstancesse If any abused or neglected animal
is impounded or subjected to other action under these regulations without a court
order, theOfficer shall subsequently show cause for the impoundment or other
action to the court, and the court shall issue an oedidying the impoundment or
action or, if sufficient cause for the impoundment or action is not shown, the court
shall order the return of the animal to the owner or other appropriate remedy.
Section amended by Ordinance 2@ effective October 2, 20.
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Pet Licensing

A.

License Required. It shall be deemed a violation of these regulations for any person
to own, keep, maintain, or harbor or to have in his custody or under his control
within the municipal limits of the City any cat or doger the age of six (6) months
without first having obtained a pet license from the City Finance Department. No
pet license will be required for any pet that arrives and departs from the City within
a thirty (30) day period if such pet is licensed in hrojurisdiction or if the pet is

kept within a kennel, pet boarding facility, or veterinary clinic that is in compliance
with the Cityés zoning regulations.
owner to owner or from pet to pet.

License Applcation. Any person desiring to keep, maintain, or have in his custody
or control within the municipal limits of the City any cat or dog shall, within seven
days of acquiring ich pet and thereafter every thngears, submit to the City
Finance Departmerd Pet License Application. A valid rabies certificate shall
accompany each application, stating the name of the veterinarian who administered
the inoculation, the date it was given, and the length of time during which such
inoculation will be effective, Wich shall be at least as long as the license period.

License Fee. Each Pet License Application shall be submitted with a license fee
according to the following schedule:

Neutered/spayed cat or dog: $ 5.00
Unneutered/unsprayed cat or dog: $ 10.00

License fees are not refundable. Service animals shall be exempt from the License
Fee requirement. Cats or dogs in the custody of a veterinarian, kennel, or pet
boarding facility shall be exempt from the License Fee requirement.
Documentation rom a veterinarian or other sufficient medical proof must be
provided when licensing a neutered or spayed cat or dog. The City Council may
revise any or all license fees by resolution. The City Council may in special
instances, after a hearing, exemp likense fee in individual cases.

Collar Required. It shall be the duty of the owner of each licensed pet to place a
collar around the neck of the pet to display the animal license issued to that animal.

Issuanceof Tag. It shall be the dutyf the Finance Officer, or her designee, at the
time of the issuance of a license under these regulations, to furnish and deliver to
the applicant for such license a tag for each pet for which such license is issued.
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The number of the license shall benspeed or engraved on the tag. The Finance
Officer shall keep a record of all tags issued.

Replacement Tag. Inthe event of the loss of any tag issued under these regulations,
the Finance Officer is hereby authorized to issue another tag upon pay$&e0o
upon application being made that such tag has been lost.

Impoundment

A.

Authority. An Officer or veterinarian may impound any animal found within the
Cityds jurisdiction that is found to
impowndment shall take place at a location and for a duration as ordered by the
impounding officer.Paragraph amended by Ordinance 260®, effective October

2, 2019.

Microchip Implantation Required. Any dog that has been impounded for biting a
person andubsequently released to its owner shall be implanted with a microchip
prior to its release from impoundment, with the cost of implantation to be borne by
the owner.

Costof Impoundment. Animpounded animal shall be released to the owner thereof
upan payment to the City Finance Office, or designee of the Council, of the daily
boarding cost plus the cost of any other services rendered (such as veterinary
services or microchip implantation) plus an impoundment fee according to the
following schedule:

First violation:
$25.00
Second violation within a twelvamonth period:
$50.00
Third and subsequent violations within ah®nth period:
$100.00

Notice b Owner An Officer or veterinarian who is impounding an animal shall
notify, within twentyfour hours of an animal being impounded, the owner of said
animal if his identity and location can be obtained by reasonable nfearsgraph
amended by Ordinance 2008, effectiveDctober 2, 2019.

Disposition & Impounded Animals.Section amended by Ordinance 20K
effective October 2, 2019.

be



1. An impounded animal wearing a license or bearing other means of
identification shall be impounded for a period of five dagzgcluding
Sundays and holidays and including the day of impoundment.

2. An impounded animal not wearing a license or bearing other means of
identification shall be impounded for a period of three days, excluding
Sundays and holidays and including the diynpoundment.

3.  Ifthe owner of any impounded animal shall fail to redeem such animal during
the impoundment period, then any other person may, upon complying with
the provisions of these regulations, redeem such animal from impoundment
and be the lawil owner thereof.

4.  An Officer or his designee may dispose of any impounded animal after the
impoundment period by any humane means.

5.  An Officer or his designee may dispose of any found or impounded animal
that is sick or injured or is a feral cat without holding said animal for the
entire i mpoundment period i f t he
euthanization is the most humane manner to dispiotbe animal.

F. Records The Offieershall keep accurate records of the investigation, impounding,
and disposition of all animals coming into his custody and an accurate record of all
animal bites. Paragraph amended by Ordinance 260®, effective Oadber 2,
20109.

CHAPTER 5.03- WEAPONS

5.0301

Discharging Weapan No person shall discharge any pistol, gun, revolver, or other
firearm, or any bow and arrow, or any device capable of firing a projectile either by air or
compressed gas or angher means which would likely cause injury to any person, or
discharge any dangerous weapon, within the City limits.

The following weapon discharges within City limits are exempt from this section:

A. Proper discharge of weapons itic@nsedshooting rang.

an



B. Weapon discharge by law enforcement or code compliance officers in the discharge
of their official duties, or to persons who are authorized by the City.

C. Weapon discharge by persons engaged in instructional courses using air guns, BB
or pellet guns, or bows and arrows if the course administrator has obtained a permit
from the City and has been approved by the City Council if conducted on City
property. TheCity Council may establish conditions for granting a permit to protect
the health, safety, and wdiking of the general public.

D. The owner or inhabitant (if over 18 years of age) of a parcel of real estate within
the City may discharge air guns or BB gun control predators or pests on said
property, provided that all such activities comply with South Dakota Statute.

E. Discharge of air guns, BB or pellet guns, or bows and arrows on a practice range
established by the Park Board during posted hours ofatipe and while in
compliance with posted range rules for use.

It shall be a defense to a charge of violation of this section that a person was engaged in
lawful selfdefense as set forth in SDCL-821, SDCL 225-9, and SDCL 2218-4.

CHAPTER 5.04 - MI NORS

5.0401 Definitions For the purpose of this section the following terms, phrases, words and their
derivations shall have the meanings given in this section.

A. City. Is all area within 1 mile beyond the city limits of the CityH#rrisburg.
B. Custodian.Is any person over the age of 18 who is in loco parentis to a juvenile.

C. Guardian.ls any person other than a parent who has legal guardianship of a
juvenile.

D. Juvenile.ls any person under the age of 16.
E. Parent.Is the natural or adoptive parent of a juvenile.
F.  Public Place.Shall mean any street, alley, highway, sidewalk, park, playground or

place to which the general public has access and a right to resort for business,
entertainment or otherwdul purpose. The public place shall include but not be



5.0402

5.0403

5.0404

limited to any store, shop, restaurant, tavern, bowling alley, café, theater, drugstore,
pool room, shopping center and any other similar place, and including the area
immediately adjacent to the gka

Curfew for Juveniles.

A. Itis unlawful for any person under the age of 16 years to idle, wander about with
no specific destination, stroll, play, congregate or otherwise be present in any public
place, either on foot or in a moteehicle after the hour of 1@ p.m. or before the
hour of 5:00 a.m. on any Sunday, Monday, Tuesday, Wednesday imdaiuor
after the hour of 11@p.m. or before 5:30 a.m. on any Friday or Saturday, unless
accompanied by a parent, guardian or custodian

B. The foregoing notwithstanding, it shall not be a violation of this section for a
juvenile to be present in a public place if the juvenile can establish that the presence
is necessary to perform an errand or other specific activity at the dire€tiba

juvenil ebs parent, guardi an or custodi a
expeditious route from 1 ngoublic place to another neguublic place at the
specific direction of the juvenilebs par

C. Further, it shdlnot be a violation of this section for any juvenile to attend a special
function or entertainment sponsored by any church, school, club or other
organization if the juvenile can establish that the attendance is with the specific
permission of the juverdl6 s parent, guardian or custod

Responsibilities of Owners of Public Places. is unlawful for any person, firm or
corporation operating or having charge of any privately owned public place to permit or
suffer the presence of a juvenile apihe premises with the knowledge that the juvenile

is in violation of $ction5.0402(C)

Parent sé6 Relsipunlawgfdl tor theipargnt, guardian or custodian of any
juvenile to permit or suffer by negligent or inefficient control of the juvenile to violate
any provision of this sectionlt shall not be a violation of this section for the parent,
guardian orcustodian of a juvenile to direct and permit the juvenile to be present in a
public place for the purpose of carrying out a specific errand or other specific business
activity or to participate in a specific activity of any church, school, club or ooz

or to direct and permit a juvenile to travel from one nonpublic place to another nonpublic
place by the most practical and direct route and means.
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5.0406

ProcedureslLaw enforcement officers are directed to follow the following procedures in
erforcing the ordinance codified in this section:

A.

A law enforcement officer, upon finding a juvenile in a public place during the
prohibited hours, shall ascertain the name and address of the juvenile, shall warn
the juvenile that he or she is in \atibn of this section, and shall direct the juvenile

to proceed directly and at once to his or her home or usual place of atfuew
enforcement officer shall make a written record of the contact and warning and shall
report the contact to the juvemilnvestigation section of the Police Department,
which shall notify the parent, guardian or custodian of the juvenile by telephone or
by letter.

If a juvenile refuses to comply with the direction of the law enforcement officer, or
refuses to givehie law enforcement officer his or her correct name and address, or
if the juvenile has been warned on a previous occasion, the juvenile shall be taken
into custody. The parent, guardian or custodian of the juvenile shall be notified to
come and take cuddy of the juvenile.If the parent, guardian or custodian cannot

be located or fails or refuses to take custody of the juvenile, the juvenile shall be
remanded to the juvenile authorities.

Penalty. A violation of this section shall be punishalbly a fine not to excedifty dollars

($50.00)plus court costs for each offense.

CHAPTER 5.05- FIREWORKS

5.0501

5.0502

A.

B.

Definitions.

Fireworks Devices designed to produce audible and/or visible effects by
combustion as set forth in SD@4-37.

Fireworks SalesThe retail or wholesale sale of fireworks as set forth in SDCL
34-37.

Fireworks Sales License Required

A.

No person shal/l sell fireworks within
an approvedFireworks Sales License.

t
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B.  Any person licensed under this Ordinance must also hold a license under SDCL 34
37-2.

C. Fireworks shall be considered consumer g
municipal code.

D. The holder of an approved Fireworks Sdlesnse may sell fireworks within the
Cityds jurisdiction at wholesale during
at retail to individuals during the period beginning May first and extending through
August thirtyfirst and during the period begingirDecember twentgixth and
extending through January second.

5.0503 Fireworks Sales License Application

A.  Any person who is required by this Chapter to possess a Fireworks Sales License
shall first submit an Application to the Planning and Zoning Adstriator.

B. A Fireworks Sales License Application shall consist of an application form, a
Fireworks Sales License Application Fee, proof of liability insurance coverage of
at least $1,000,000, a scaled site plan of the proposed sales site, a copy of the
applicantés South Dakota Sales Tax Licer
fireworks sales license(s).

C. The Fireworks Sales License Application Fee shall be two hundred dollars
($200.00) and is nerefundable.

D. The Planning & Zoning Administrator shakview each Fireworks Sales License
Application after the complete Application is received. The Application may be
approved or denied based upon the Appl i
proposed signage, building code compliance of the salasdoccode enforcement
compliance history, record of compliance with City fireworks regulations, record
of compliance with state fireworks regulations, and/or other factors considered
relevant by the Planning & Zoning Administrator.

E. The action of the Plming & Zoning Administrator may be appealed to the City
Council if a written appeal is submitted to the Finance Officer within ten (10) days
(inclusive) of the action.

5.0504 Storage and Sales




5.0505

5.0506

5.0507

A. No person shall store or sell fireworks withintieé t y 6s j uri sdi cti on

obtaining the written permission of the landowner of the sales location.

B. The storage and sale of fireworks within the City shall be restricted to structures

that are no closer than fusedforygridueuealt ( 5006)

commercial, industrial, or residential use.

C. All structures used for the storage and/or sale of fireworks shall comply with the
Citybébs currently adopted building code
before commencement afiduduring said storage or sales. One or more inspections
by a Building Official may be required as a condition of approval of a Fireworks
Sales License. Random, unannounced inspections by a Building Official or Code
Compliance Officer may be conductedeesure continuing compliance with the
adopted building code and/or the requirements of this Chapter.

Use or Discharge of Firewosk The use or discharge of fireworks as defined in SDCL
34-37 within the jurisdiction of the City is hereby allowed from Judl2ough July 5

unless banned by resolution by the City Coun8ilich resolution may be adopted when

the South Dakota grassland fire danger index is, or is expected to remain, at the very high
or extreme categoryHours to discharge are restricted taGIPp.m. to 11:00 p.m.on

Friday and Saturday evenings and 120@. to 10:00 p.m. on weekday evenings during

the specified dates?aragraph amended by Ordinance 2028, effective May 20, 2020.

Exemptions to RegulationsNothing in this Chapter shall be construed to prohibit the
manufacture, storage, salese, or possession within the City of pyrotechnical signal
devices necessary for the safe operation of railroads or other classes of public or private
transportation, nor applying to the military forces of the United States or its various states,
or to peae officers, nor blank cartridges for ceremonial, theatrical, or athletic events, nor
items commonly known as sparklers or toy paper caps.

Fireworks Display Permit Any person, association, organization, form, partnership, or
corporation, before aking a public display of fireworks per SDVL -3%-13 within the
municipal boundaries of the City, shall obtain an approved Fireworks Display Permit from
the Planning & Zoning AdministratorSection added by Ordinance 2008, effective
11/9/17.

-~
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TITLE 6 - STREETS, SIDEWALKS AND PUBLIC PLACES

Chapter 6.01- Street Names and Addresses
Chapter 6.02- Streets, Sidewalks, Curb and Gutter
Chapter 6.03- Snow Removal

Chapter 6.04- Moving Buildings

Chapter 6.05- Municipal Trees

Chapter 6.06- Municipal Parks

Chapter 6.07- City American Legion Hall

CHAPTER 6.01- STREET NAMES AND ADDRESSES

6.0101 Names of Streets and Avenud$e names of all streets and avenues in the City approved
by the City Council shall be kept on file in the office of the Planning & Zoning
Administrator. It is intended that easest thoroughfares shall be designated as streets
and that norttsouth thoraghfares shall be designated as avenu@her thoroughfare
designations may be approved by the City Council in accordance with guidelines included
in the Cityds Street Design Standards. An
any street, allegr public way in the City by the City Council shall be kept in the records
of the Planning & Zoning Administrator.

6.0102 Numbering Plan An address assignment plan for all parcels of property within the City
shall be established and kept in the resarfithe Planning & Zoning Administrator. A
listing of the assigned addresses and maps showing the location of assigned addresses
shall be maintained and filed in the office of the Planning & Zoning Administrator. The
Planning & Zoning Administrator shdtle responsible for assigning new addresses and
updating the listing of such addresses on the location maps.

6.0103 Central Point The dividing line for address assignments on all avenues running north
and south shall be the centerline of Willow Streehe Tdividing line for address
assignments on all streets running east and west shall be the centerline of Emmett Trail.
Address number assignments shall begin at 100 and increase in a symmetric pattern from
the central point. Avenue names that are usedotim $ides of Willow Street shall be
designated by suffixing the avenue name with the word "South” for the portion located
south of Willow Street and with the word "North" for the portion located north of Willow
Street. In like manner, all street names Hratused on both sides of Emmett Trail shall
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be designated by suffixing the street name with the world "West" for the portion located

we st of Emmet t Tr ai | and with the word nEa

Trail.

Duty of Numbering That all houses and lots within the corporate limits of City of
Harrisburg, South Dakota, shall be numbered in accordance with the provisions of
Chapter 6.01. It shall be the duty of the owner of such houses and lots to so place and
constructsuch numbers as to be easily visible from the street and said numbers shall be
not less than four inches in heighitthe owner of any dwelling house, building, business
establishment or lot fronting on a street or avenue within the City shall faiserefiu
neglect to place the number, or replace the number when necessary, an authorized agent
of the City may cause to be mailed by certified mail, return receipt requested, or by
personal service to such owner, occupant or person, or by posting on thypaagotice

to the last known address ordering him to do so. Failure by any person to actually receive
any document sent to him by certified mail or to sign and return any receipt card
acknowledging receipt by certified mail shall not invalidate sermieele upon such
person by certified mail. Such notice is deemed completed at the time it is mailed, hand
delivered or posted, and any period to reply or abate begins to run from the date of
mailing, personal service or posting. In case of failure of sucter to comply with such

notice within ten days after the date of such notice, the authorized agent may cause the

same to be done, and assess the cost thereof against the property or premises numbered.

(SDCL 945-2)

CHAPTER 6.02- STREETS, SIDEWALKS, CURB AND GUTTER

6.0201

6.0202

Street Surfacing Thesurfacing of streets shall be at the expense of the owners of the
property abutting the street(s) to be surfaced, with materials to be approved by the City
Council. Cost of the street improvements includiregal, engineering, grading and any
other cats related to the improvememhay be assessed agairsdid property on a
frontage foot basis. The cost of each street or alley intersection shall be assessed on a
front footage basis to all lots or propertylinded within a project area. (SDCE4%-31)

Street ExcavationsNo person shall make or cause to be made any excavation except as
hereafter provided, in or under any street, sidewalk, alley, or public ground or remove any
earth, soil, paving, gveel or materials therefrom without first having called One Call and
having had any underground utilities identifiethhe Excavation Permit Application for
approvalof such excavatiorshall statewho will make such excavationyhere such
excavation is to ® made, the extent thereof, and the purpose of such excavation.
Excavation Permit Applications shall be

ma c



6.0203

6.0204

6.0205

6.0206

6.0207

Excavation Permits Excavation PermitApplications for excavations other than
emergency situations may require a deposit in such sum as deemed necessaitypy the
Maintenance Supervisoto ensure proper replacement arefilling of any such
excavation antb cover the costs of any damaged administrative expensagich may

be caused by such excavation. Any required deposit shall be paid to th&naitge
Office before approval of arbExcavation Permit Aplication is madeby the City
Maintenance Supervisand any unused portion of saidmbsit shall be refunded to the
applicant upon approval of the City Counciection amended by Ordinance 2417/,
effective 11/9/17.

Excavation RepairsApproval for any excavation covered by this Chapter shall be issued
only upon the expressondition that the applicant shall refill such excavation in
accordance with the requirements of the City Council, and shall restore the pavement or
surfacing, as the case may be, to its frmondition. The City Councihay adopty
resolutionand amendas necessary such requirements which shall set forth the manner in
which various types of excavations shall be backfilled or refilled and the manner in which
any street surfacing shall be replaced. Applicant shall be responsible to tifer @ity

such ecavation for a period of two years.

Excavation Inspectiondt shall be the duty of the Maintenance Supervisor atdsgnee

to inspect all authorized excavation work at any stage of construction and to ensure
compliance with approved requiremts. If all backfilling, refilling, or surfacing is not
completed in accordance with approved requirements, notice thereof in writing shall be
given to the applicant, who shall put the same in proper order within a maximum of ten
(10) days. If the appiant fails after such notice to complete all requirements, the City
Council may authorize the necessary repairs and such applicant shall pay the costs thereof.

Excavation Barriers Any person receiving approval to make excavations in or upon any
street, alley, sidewalk or public ground shall, during the progress and continuance of the
work, erect and maintain around the same both day and night signs, fences or signals so
as to prevent injury to persons, animals, or vehicles on account of sucltéxtsyv No

open trench shall be left open for any more time than considered absolutely necessary or
reasonable.

Sidewalks Sidewalk construction shall include base material of three inches in thickness,
of approved materials. Sidewalks shall be no less than four inches in thickness, of
Portland Cement Construction, not less than four feet andecal streets, not lessatm

five feet wide on collector or arterial streemdwith slope toward street of otieurth

inch per foot. When considered necessary and advisable for the peace, welfare, and safety



of the people, the City Council may direct that new sidewalk be cmestt and assessed
to any abutting property owner in accordance with SDE&69 Section amended by
Ordinance 201711, effective 11/9/17.

6.0208 Driveway ApproachesNo driveway approaches shall protrude or extend into the streets
beyond the curb line,nless otherwise so authorized by the City Council. Concrete
driveway approaches shall be of fireh Portland Cement Construction, with the slope
gradual to accommodate modern vehicles. On gravel thoroughfares driveway approaches
constructed shall permitow of surface water without drainage interference and shall
permit proper blading and maintaining of stregisdriveway approach is defined as the
portion of a driveway from the edge of the abutting street driving surface to the property
line where tle driveway proper on the property begins.

6.0209 Curb and Gutter Curb and gutter shall be of Portland Cement Construction, not éass th
3,000 PSI, with curb sixches in width, and extending shches above the gutter. Gartt
shall be of six andrme-half inch thickness, extending twenfpur inches into the street
and shall include two No. 4 Rebar centered on pan. The City Council may directrthat
and gutter be constructethd the cost assessed against any abutting property owner.
(SDCL 945-5)

6.0210 Permits When constructed separately fr@ity construction projecbr an approved
building permit for the construction of a new structarproperty owner drisagent shall
submitan Approach Permit pplication forapproval by th&ity Maintenance Supervisor
for the construction or installation efdewalks, driveway approaches, cuatls, or curb
and gutter. When these improvements are constructed simultaneously or as one project,
only one application is necessary to include all improvementll improvements,
installations, and engineering recommendations shall be in conformande with Ci t y 6 s
adopted Design Standards

6.0211 BarrierFree Construction Whenever any person, firm or corporation makes new
installations of sidewalks, curlas gutters, in both business and residential areas, it shall
be required that they install ramps at crosswalks, so as to make the transition from street
to sidewalk easily negotiable for handicapped persons in wheelchairs and for blind
persons. All suchhamps shall be constructed or installed in accordancetwithe Ci t y 6 s
adopted Design Standards. (SDGU®1.2)

6.0212 Permission to Deposit Material®No person shall deposit, place, store, or maintain, upon
any public place of the municipality, inclig street rightof-way, any dumpster,
container, stone, brick, sand, concrete or any other materials, firgeapproved by the
Citybs Mai ntenance Supervisor




6.0213

6.0214

6.0215

Sidewalk Maintenance Whenever any public rigiaf-way in the City shall havbeen
improved by the construction of a sidewalk along either side thereof, it shall be the
responsibility of the owner or occupant of abutting property to inspect, maintain, remove
or correct any condition which renders a sidewalk unsafe or unfit to use.

Removal of Sidewalks Prohibitedt shall be unlawful for any person to remove, alter,

or excavate any sidewalk, or cause the same to be damy #&ication within the City
wheresidewalks exist Any person removing, altering or excavating aidgwalk shall

be responsible for replacing said sidewalk upon obtaimmapproved Approach Permit

In the event a person violates this Section and fails to replace a sidewalk or any portion
thereof which is unlawfullyemoved or altered, the Cighall be entitled to cause the
same to be replaced, after notice to the property owner, and to assess the cost of
replacement as provided for in South Dakota law.

Council Permission for Parades or Public Gatherings on Streets or SideWalkall e
unlawful for any person to hold or conduct any parade, meeting or public gathering on
the streets or sidewalks of the City, without first obtaining permission to do so from the
City Council.

CHAPTER 6.03- SNOW REMOVAL

6.0301

6.0302

6.0303

Duty to Remove It shal be the duty of the owner, tenant, or person in possession of any
property abutting on any sidewalk to keep such sidewalk and boulevard free from snow
and to cause any acculated snow to be removed withiorty-eight (48) hours after the
termination of ay snowfall, or snow accumulation.

Disposal of Snow It shall be the duty of the property owner, tenant, or person in
possession of any public or private driveway, parking lot or parking area or boulevard to
dispose of accumulated snow upsurch property in such manner that any snow when
removed shall not be deposited upon any sideaalkthin or upon any public street or
alley, or in a manner that will obstruct or interfere with the passage or vision of vehicle
or pedestrian trafficSecton amended by Ordinance 2011, effective 11/9/17.

Removal Costs Assesseth the event any owner, tenant, or person in possession of any
property shall neglect or fail to or refuse to remove such snow or ice within the time
provided, the City ray issue a&itation for such violation anghay authorize such removal
with the costs to be assessed against the abutting property owner. (SIDE) 9




CHAPTER 6.04 - MOVING BUILDINGS

6.0401

6.0402

6.0403

6.0404

6.0405

6.0406

Permit Required No person shall move any building or partoflding into, along or
across any public street, alley, or grounds in the City without hdirstgobtained a
moving permit. (SDCL 80-2)

Applications Written application for a moving peitshall be filed with the Building
Official, and shh include the name of the applicant, the name of the owner of the
building, a description of the lot on which such building is standindescription othe

lot to which it is to banoved, ifsuch location shall be within the Cityrhe application

shall also specify the route along which it is proposed to movautlairly, and the length

of timelikely to be consumed in such moving. Any application so filed shall be considered
by the City Council for approval, and any other candi to be complied with by the
applicant, shall be stated.

Surety Bond No movingpermit shall be granted until the applicant shall file with the
Finance Officea bondn favor of the City in the penal sum to be established by the City
Council,with sufficient surety, and conditioneah the applicanpromptly repairing and
making good, to the satisfaction of the City Council, any and all damage to any pavement,
sidewalk, crosswalk, hydrant, street, alley, tieofproperty, done or caused by thever,

in moving such building or part thereof, or in connection with the moving thereof. The
applicant shall indemnify and save harmless the City against any and all liability for
damages, costs and expenses, arising or which may arise or be incdianemt iof any
person by reason of any conduct by nhe
connection with the moving afuch building or part thereof, or the use of any public
ground for such purpose.

Standing Buildings No building @ part of a building being moved, shall be allowed to
stand still in any public street or any public ground for more than twenty(24)
consecutive hours.

Permission of Property OwnerdNo movingpermit granted by the City shall authorize
the holder thereof to break, injure, or move any telephone, electric light, power or cable
TV wire or pole, or to cut, trim or otherwise interfere with any property without the written
permission of the owner or owners thereof. (SDE349)

Removal, Demolition or Relocation of StructuretJpon the removal, demolition or
relocation of structures from or on any lot within the City of Harrisburg, the foundation
of such structure removed, demolished or relocated must be removed from the property

app



and the basement or excavation remaining after removal of the foundation must be filled
with good, clean, fill dirt.

If a house is removed from the property then all other outbuildings and other structures

which are not being used must be removeettogy with all sidewalks (except along the

street). Upon removal, demolition or relocation of the house or other structures, the lot
shall be | eveled and | eft in a good, cl ean,
failure to comply with the prasions of this Section, the property shall be deemed a public

nuisance which may be abated and the cost thereof assessed against the property pursuant

to laws of the State of South Dakota.

6.0407  Approval and Fee No moving permit shall be issued unleds appropriate
nonrefundable fee is paid to the Finance Office. The permit fee rate shall be $250.00 per
$1,000.00 of assessed valuation of a residential building moved out of the City and
$100.00 for all other buildings moved into or out of the Cifshe permit fee may be
amended by resolution of the City Council.

6.0408 Safequards It shall be the duty of the person, firm or corporation moving any building
through the streets to do the same with proper care for the safety of persprzpanty.
Warning barricades and lights shall be maintained wherever necessary for the protection
of pedestrians or traffic.

6.0409 Protecting PavementWhere a building or structure is being moved over a street, but is
not carried on another vehicle @n a unit equipped with tires, the street surface shall be
protected by planking or other device effective to prevent injury to the roadway.

CHAPTER 6.05- MUNICIPAL TREES

6.0501 Authority and Jurisdiction The City Council shall have the authority tegulate the
planting, maintenance, dmemoval of treealong public streets and other publicly owned
property to insure the public safety and to preserve the aesthetics of such public sites. The
City Council shall also have the authority to deternmimetype and kind of trees to be
planted upon municipal streets or in parks and may assist in the dissemination of news
and information regarding the selection, planting, and maintenance of trees within the
corporate limits or within the area over whicle @ity has jurisdiction, whether the same
be on private or public property, and to make recommendationstime to time as to
desirableordinances or resolutions concerning the tree program and activities for the City.




6.0502

6.0503

6.0504

Certain species of trees shall not be planted in the streetofigidy for any of the
following reasons: high susceptibility to disease, production of large or messy fruit, and
growth habit.

Any person or persons planting prohibited trees or shrubs in street right of way area shall
be given notice to remove the trees or shrubs, within a reasonable ti@epecified in

the notice.Failure to remove within the specified time shall constigutolation of this
Chapter, and in such case, in addition to any other penalty provided by law, the City is
authorized taemove such plants and assess the owner of the propettyefoemoval

costs.

Duties of Property Ownerslt shall be the gty of any person or persons owning or
occupying real property bordering on any street upon which property there may be trees,
to prune such trees in such manner that they will not obstruct or shade the street lights,
obstruct the passage of pedestrianssimtewalks, obstruct vision of traffic signs, or
obstruct view of any street or alley intersections, except where such services are provided
for by utility firms. The minimum clearance of any overhanging portion thereof shall be
ten (10) feet over all savalks andfourteen (14) feet over all streets, unless otherwise
determined by the City Council.

Abuse of Trees Unless otherwise specifically authorized by the City Council, no person
shall intentionally damage, cut, carve, transplant, or renany tree; attach any rope,
wire, nails, advertising posters, or other contrivance to any tree, allow any gaseous liquid
or solid substance which is harmful to such tree to come in contact with them, or set fire
to or permit any fire to burn when suchefior the heat thereof will injure any portion of

any tree.

Removal of Hazards Where any tree branches or hedges protrude or overhang on any
thoroughfare within the City so as to be determined as in violation with this Chapter or
affecting motowehicle traffic and good maintenance practicesfination shall be given

by the Code Officialto the property ownetio remove such obstructions or undesirable
branches or hedges within sevehiyo (72) hours The natification shall be sent by
certified mail, return receipt requested, or by personal service to owner, occupant or
person, or by posting otne property Failure by any person to actually receive any
document sent to him by certified mail or to sign and return any receipt card
acknowledgingreceipt by certified mail shall not invalidate service made upon such
person by certified mailSuchnotice is deemed completed at the time it is mailed, hand
delivered or posted, and any period to reply or abate begins to run from the date of
mailing, pesonal service or posting(SDCL 938-2)




6.0505

6.0506

Removal Costs Assesseth the event any owner, tenant, or person in possession of any
property shall neglect or fail to or refuse to remove such obstructions or undesirable
branchesor hedges within the time provided, the City may issue a citation for such
violation and may authorize such removal with the costs to be assessed against the
abutting property owner. (SDCL-30-5)

Planting of Ash Trees ProhibitedNo person sHiaplant, or allow to be planted, any
variation of Genus$raxinus commonly known as ash, on any property within the City
of Harrisburg. Section added by Ordinance 2013, effective January 16, 2019.

CHAPTER 6.06 - MUNICIPAL PARKS

6.0601

6.0602

6.0603

6.0604

City Park The City Park of Harrisburg, South Dakota, shall consist of and include all
lands, rights of way, pool and structures used and enjoyed by the citizens of Harrisburg
and others for many years owned and maintained by said City.

Park Hours Parks shabe open to the publiftom sunrise to sunset Multi-use trails

and the sidewalks shall be open twefayr hours a day. The City Administrator or his

or her representative may temporarily authorize an extension of the hours during which a
park shallbe open to the public. Such authorization shall be in writing and shall specify
the extended hours, the dates during which such extended hours shall be in effect, and the
specific park or parks to which such temporarily extended hours shall aaphypat of

the park may be closed to the public by the City if found reasonably necessary and notice
of such closing posted prominently. It shall be unlawful for anyone to go into any area
of any park after closing hours and before opening hours the nexdrdakien any area

has been declared to be closed by the City Council.

Unauthorized Entry It shall be unlawful for any person to trespass upon or enter any
property designated as a park unless said entry is in accordance withrddiignces,
resolutions or policies governing the times of operation for said park or unless said person
has permission to enter from an authorized municipal official.

Lawful Manner Any person using or occupying such City Park or any dhitgities

shall conduct him or herself in a carefully, prudent, peaceable and lawful manner, shall
honor and respect the rights and privileges of other visitors in the park, and shall at all
times maintain and take every precaution to prevent the injyrgreons and property in

the park.



6.0605 Unnecessary ActsAny person using or occupying such City Park or any of its facilities
shall not do or commit any unreasonable or unnecessary acts that may unreasonably annoy
other visitors in the park or urasonably prevent such visitors in the park from the full
use and enjoyment of the park.

6.060 Protection to Water Areadt shall be unlawful for any person to enter into or upon any
water retention ponds located on any property designated as a pesk said entry is
authorized by theéviaintenanceSuperintendent or other authorized municipal official.
Entry shall be deemed to include swimming, ice skating, boating, fishing, ball retrieval or
other entry onto the waters.

6.0607 Alcoholic BeveragesNo person shall consume any alcoholic beverages in any City Park,
except upon approval by the City Council.

6.06(8 Glass ContainersNo glass beverage containers are permitted in any City Park.

CHAPTER 6.07- CITY AMERICAN LEGION HALL

6.0701 City American Legion HalRental The City American Legiohlall shall be available for
rent to private individuals and groups on a first come first serve basis provided the
following terms and conditions are met:

A. That the leasee enters into a writtease with the City of Harrisburg on a form as
pre-scribed and approved by the City CouncAs part of the lease, the leasee
indemnifies and holds harmless the City. The lease shall also be required to provide
the City with their liability insurance lisng the City as an additional insured, and
for private rentals a copy of their homeowners insurance shall be required.

B. Thatthe rental payable in advanaél be as follows:

Residental/Non-Residential/Business$100.00 per day
Non-Profit Organizéion - $50.00 per day

Rummage Sales$50.00 per day

Setup Days $10.00 per day

Meeting Room $10.00 per day

C. That a $80.00 security deposit shall be deposited with the City Finance Officer of
the City of Harrisburg. Said securitfeposit to beefunded if the City American
LegionHall is returned to as good a condition as at the beginning of the lease.



D. That the leasee will be responsible for policing and maintaining order during the
lease period.

E. That the leasee will be ngsnsible for any daage done to the City American
Legion Hall and will be solely responsible and liable for any injury or property
damage during the term of the lease.

CHAPTER 6.08 i ARTERIAL STREET PLATTING AND BUILDING
PERMIT FEES Chapteradded by Ordinance 2024, effective July 8, 2020.

6.0801

6.0802

6.0803

6.0804

6.0805

Purpose and IntenfThe purpose of this subchapter is to impose an arterial street platting
fee and an arterial street building permit fee on property as it is platted or built upon with
the inent to charge platted or developed property no more than its proportionate share of
the costs of expanding the arterial street system.

Definitions The arterial street system is defined as the system of roadways for the City,
located generally oRublic Land Survey System (PLSS) section lines or as classified as
arterial streets on the Harrisburg Major Street Plan, as amended from time to time.

Determination of FeeThe City Council finds the amount of the arterial street fees based
on the rational nexus and rough proportionality standards has been appropriately
determined according to the analysis described in the Technical Memoraindum
Preliminary Arterial Fee, prepared by Advanced Engineering and Environmental
Services, Inc. which was apted by City Council on March 16, 2020.

Determination of Fee UpdatePReriodically, the Nexus Study for Arterial Street Fees may

be updated. Any updates may review fees and recommend adjustments based on the then
current costs ofconstruction or trip generation. If an amendment is necessary, the
information shall be provided to the City Council together with a proposed ordinance
amendment. Pending such adjustments, the arterial street platting and arterial street
building permit f@s established in section 6.0805 and 6.0806 may increase by 2.5 percent
per year.

Enactment of Arterial Street Platting Fee & Effective Dalehe arterial street platting
fee is hereby established and made effective on October 1, 2020 at $1,806(:pe




The amount to be paid shall be determined by multiplying the arterial street platting fee
per acre by the relevant number of acres contained within the plat or replat.

6.0806 Enactment of Arterial Street Building Permit Fee & Effective Daidearterial street
building permit fee is hereby established and made effective on January 1, 2021 as shown:

Singlefamily dwelling unit, attached or detached: $450/dwelling unit
Duplex through eighplex apartment buildings: $575/dwelling unit
Apartment buildings with more than 8 dwelling units: ~ $525/dwelling unit
High-density Residential complexes (manufactured

home courts, tiny home developments): $550/dwelling unit
Commercial/retail stores, restaurants, etc.: $3,100/1,000 sq. ft.
Light industrial buildings: $900/1,000 sq. ft.
Heavy industrial buildings: $300/1,000 sq. ft.

The amount to be paid shall be determined by multiplying the arterial street building
permit fee per unit or per 1,000 square feet of building sgecspecified above, by the
relevant number of units or 1,000 square feet of building space included in the building
permit.

6.0807 Collection & Payment DueThe arterial street platting fee shall be paid prior to approval
of any plat or replat. Theowneds certi ficate of compliance
pl at i's subject to the arteri al street p |
certificate shall also provide that arterial street platting fees shall be paid by an applicant
requestinghe plat or replat and that arterial street building permit fees shall be paid by
an applicant requesting a building permit in accordance with this section.

The arterial street building permit fee shall be paid at the time of issuance of the building
permi.

6.0808 Exemptions The arterial street platting fee does not apply to land dedicated or to be
dedicated to the City for righaf-way, parks, or stormwater management facilities. The
City may defer or waive payment if the plat or replat is a minatr @ replat or if the
platted land is zoned Natural Resource or Agricultural District without structures.

6.0809  Adjustment of Fee Due to Rezoningror rezonings of property where the zoning
classification of the building on which the arterial street building permit fee was originally
collected converts to a different land use with a higher arterial street building permit fee
basis, an additional artal street building permit fee shall be paid at the time of the
rezoning application, with the money to be refunded if the rezoning application is denied.




6.0810

6.0811

The additional arterial street building permit fee shall be the difference between the fee
for the pevious zoning classification as noted on the building permit and the fee for the
new zoning classification. For rezonings of property where the zoning classification
noted on the building permit on which the arterial street building permit fee was based
converts to a lower amount, no refund of prior paid arterial street building permit fees
shall be paid.

Credit for Contributions The value of contributions made by the fee payer toward the
costs of expanding the arterial street system shailliteaxted from the amount of arterial
street platting fees and arterial street building permit fees otherwise due for the property.
The value of the contribution shall be determined by the City engineer, based on
information submitted by the fee payer atdll be in compliance with applicable bid

law. No credit will be given for property that is exempted per Chapter 6.0808, above. No
credit will be given for facilities to the extent they exceed City requirements. Credit for
the contributions not claimedipr to payment of the arterial street platting fee shall be
wai ved. I't shall be in the Cityds sol e
in-kind contributions by the fee payor and/or establishment of alternate payment
schedules for payment ahy fees due pursuant to this Chapter.

Separate Fund for Arterial StreetsArterial street platting and building permit fee
revenues shall be segregated from other funds of the City. The revenues collected shall
be used solely for expanding theerial street system.

TITLE 7 - TRAFFIC CODE

Chapter 7.01- General Provisions
Chapter 7.02- Operation of Vehicles
Chapter 7.03- Vehicle Equipment
Chapter 7.04- Speed Restrictions
Chapter 7.05- Parking, Stopping
Chapter 7.06- Trucks

Chapter 7.07- Snowmobiles

Chapter 7.08- Miscellaneous Provisions
Chapter 7.09- Golf carts



CHAPTER 7.01- GENERAL PROVISIONS

7.0101

Definitions When in this Title the following terms are used they shall havedamings
respectively ascribed to them in this Chapter or Title.

A.

Authorized Emergency VehicleVehicles of any fire department, police vehicles
and such ambulances and emergency vehicles of municipal department or public
service corporations as aresigned or authorized by the Chief of Police.

Crosswalk- That portion of a roadway ordinarily included within the prolongation
of curb and property lines at intersection, whether marked or not, or any other
portion of a roadway clearly indicated fpedestrian crossing by lines or other
markings on the surface of the street.

Curb - The extreme edge of lateral boundary of a roadway, whether marked by
curbing or not.

Department The police department of the City of Harrisburg.

Double Parking The standing of a vehicle upon a street at the rear of another
vehicle which is parked diagonally at the curb, or the standing of a vehicle upon the
street alongside and parallel at the curb.

Driver or Operator Any person who is iactual physical control of a vehicle.

Left Hand Side of a StreefThe side to the left of the vehicle as it moves forward.
Motor Vehicle- Every vehicle which is seffropelled.

Parking - The standing of a vehicle, whether attended or end#d upon a
roadway, otherwise than temporarily for the purpose of and while actually engaged
in loading or unloading passengers.

Pedestrian Any person afoot.

Private Road or DrivewayEvery road or driveway not open to the use of the public
for vehicular travel.

Right Hand Side of StreefThe side on the right of the vehicle as it moves
forward.



7.0102

7.0103

7.0104

Right-of-Way - The privilege of the immediate use of the street.
Roadway- That portion of a street devoted to vehicular traffic.

Semitrailer- Every vehicle of the trailer type so designed and used in conjunction
with a motor vehicle that some part of its own weight and that of its own load rests
upon or is carried by another vehicle.

Sidewalk- That portion of the streeebnveen the curb line and the adjacent property
lines.

Street- The term street shall mean any street, avenue, boulevard, alley, highway,
or public place set apart for the public vehicular traffic.

Street Intersection That portion of a street wne it joins another at an angle,
whether or not it crosses the other street, and shall include the full width of the street
between the curb lines, extended, of the intersection streets.

Through StreetsStreets, or parts thereof, that have beatesignated and marked,
by order of the City Council.

Trailer - Every vehicle without motive power designed for carrying property or
passengers wholly on its own structure and for being drawn by a motor vehicle.

Vehicle - Every device in, upon, dy which any person or property is or may be
transported or drawn upon a street, provided that for the purpose of this title a
bicycle or an animal that is being ridden, driven, or led shall be deemed a vehicle.

Duty to Enforce It shall be the gty of law enforcement officers to enforce all the

regulations and requirements of this Title. (SDC2P19)

Directing Traffic Law enforcement officers shall direct traffic in conformance with
traffic laws and ordinances, provided that in thierg of a fire or other emergency, or to

expedite traffic or to safeguard pedestrians, members of the fire department may direct

traffic as conditions may require. (SDC29-19)

Obediencedo Police It shall be unlawful for any person to refusefail to comply with
any lawful order, signal, or direction of the police department. (SDZ219)




7.0105

7.0106

7.0107

7.0108

Exemptions to Authorized Emergency VehicléBhe provisions of this Title regulating

the movement, parking, and standing of vehisles| not apply to authorized emergency
vehicles while the operator of such vehicle is operating the same in an emergency in the
necessary performance of public duties. This exemption shall not, however, exempt the
driver of any such vehicle from the cagience of a reckless disregard of the safety of
others.

Application to Workers and EquipmeniThe provisions of this Title shall not apply to
persons, motor vehicles and other equipment while actually engaged in work upon the
surface of a streebut shall apply to such persons and vehicles when traveling to or from
such work; provided however, such persons and vehicles shall not indiscriminately block
traffic, but shall allow reasonable room on the traveled portion of the street for other
vehicles to pass.

Authority to Install Traffic Control DevicesThe City Council shall place and maintain
traffic control signs, signals and devices when and as required under this Title to make
effective the provisions of said Title, and may place and maintain such additional traffic
control devices as may be nes@y to regulate traffic When or where necessary the
Street Superintendent and the City Engineer shall utilize the Manual on Uniform Traffic
Control Devices (MUTCD) guidelineSDCL 3214-5)

Obedience to Traffic Control Deviced he operatorfaany vehicle shall obey the
instructions of any official traffic control device applicable thereto placed or held in
accordance with the provisions of this Title unless otherwise directed by a law
enforcement officer subject to the exceptions grantedrikier of an authorized
emergency vehicle in this Chapter.

CHAPTER 7.02 - OPERATION OF VEHICLES

7.0201

7.0202

Drive on Right Side of StreetUpon all streets, except upon emay streets, the operator

of a vehicle shall drive the same upon the right half efstneet and shall drive a slow
moving vehicle as closely as possible to the fltdrid edge or curb of a street unless it is
impracticable to travel on such side of the street, and except when overtaking and passing
another vehicle subjeto the limitatons applicablén overtaking and passing set forth in

this Title.

Overtaking and Passinghe driver of any vehicle overtaking another vehicle proceeding

in the same direction shall first give audible warning of his intention to pass and ehall th
pass within the speed limit and at a safe distance to the left thereof, but only when such
left side is clearly visible and is free from oncoming traffic for a sufficient distance ahead




7.0203

7.0204

7.0205

7.0206

7.0207

to permit such overtaking and passing to be made in safety aheahahalt in front of

the overtaken vehicle until safely clear of same, and in no case shall a vehicle pass another
vehicle in a street intersection. The driver of a vehicle shall move to the right of the
roadway a sufficient distance to allow passing mvBe signaled from a vehicle behind
desiring to pass, and shall not increase the speed of his vehicle until completely passed
by the overtaking vehicle. Vehicles shall not travel two abreast on any street.

Motor Vehicles Left Unattended, Brakeskie Set No person driving or in charge of a
motor vehicle shall allow such vehicle to stand on any street unattended without first
setting the brakes or placing an automatic transmission in park. When standing upon any
grade, the front wheel shall bearned to the curb or side of the roadway.

Backing Around Corners or into Intersection Prohihitedl shall be unlawful for the
operator of any vehicle to back such vehicle around a corner at an intersection or into an
intersection of public street{SDCL 3230-20)

Right-of-Way at Intersection Subject to the exception stated in the next succeeding
Section, the righotf-way rule as between vehicles at intersections is hereby declared as
follows:

A. The operator of a vehiclgpproaching an intersection shall yield the rghtvay
to a vehicle which has fully entered the intersection;

B. When two vehicles approach an intersection at approximately the samehe
operator of the vehiclen the left shall yield the righdf-way to the vehicle on the
right; and

C. The operator of any vehicle traveling at an unlawful speed shiéditfany right
of-way which hanay otherwise have hereunder.

Exceptions to Righof-Way. The operator of a vehicle entering a publieetishall yield

the rightof-way to authorized emergency vehicles when the latter are operated upon
official business and the operators thereof sound audible signal by bell, siren, or exhaust
whistle. This provision shall not relieve the operator of arrgency vehicle from the

duty to drive with due regard for the safety of all persons, nor shall it protect the operator
of any such vehicle from the consequences of an arbitrary exercise of suahf-kgtt

Stop Required Before Operaténtering From Alley or Private DrivewayThe operator
of a vehicle emerging from an alley, driveway, or garage shall stop such vehicle




7.0208

7.0209

7.0210

7.0211

7.0212

immediately prior to driving onto a sidewalk or onto the sidewalk area extending across
such alleyway. (SDCL 329-2.2)

Turning Around at Intersections Prohibited At any intersection where traffic is
controlled by traffic control signals or by a law enforcement officer, or where warned by
an official traffic control sign displaying the words "No U Turn," dlo"Left Turn," it

shall be unlawful for the operator of a vehicle to turn such vehicle at the intersection in a
complete circle, or so as to proceed in the opposite direction or to make a left turn.

Right-of Way, Left Turn The operator of a vel&within an intersection intending to

turn to the left shall yield the rigtaf-way to any vehicle approaching from the opposite
direction which is within the intersection or so close thereto as to constitute an immediate
hazard. The operator having delged and having given a signal when and as required
may make such left turn and the operators of all other vehicles approaching the
intersection from said opposite direction shall yield the rafhway to the vehicle making

the left turn.

Turning Around in Midblock Prohibited The operator of a vehicle shall not turn such
vehicle so as to park or move in the opposite direction except at an inters¢stidL
32-26-25)

Action Required at Stop SignExcept when directed to prockby a law enforcement
officer or traffic control signal, every operator of a vehicle approaching a stop intersection
indicated by a stop sign shall come to a full stop at a clearly marked stop line, but if none,
before entering the crosswalk on the nede ®f the intersection or if none, then at the
point nearest the intersection roadway where the driver has a view of approaching traffic
on the intersecting roadway before entering the intersection.

After having stopped, the operator shall yield thétrigf-way to any vehicle which has
entered or is approaching the intersection from another highway and shall not proceed
into the intersection until certain that such intersecting roadway is free from oncoming
traffic which may affect safe passage.

Action Required at Yield SignThe operator of a vehicle approaching an authorized sign
bearing the word "Yield" or "Yield Righof-Way" shall in obedience to such sign slow
down to a speed reasonable for the existing conditions or shall stop if mg@essahall

yield the rightof-way to any pedestrian legally crossing the roadway on which such
operator is driving, and to any vehicle in the intersection or approaching on another
highway so closely as to constitute an immediate hazard. Said operaty $@yielded




7.0213

7.0214

may proceed and the operators of all other vehicles approaching the intersection shall
yield to the vehicle so proceeding. (SDCL-A23)

Pedestrian's Righdf-Way. The operator of any vehicle shall yield the rightvay to a
pedestrian crossing the roadway within any marked crosswalk or within any unmarked
crosswalk at the end of the bloadxcept at intersections where the movement of traffic

is being regulated by law enforcement officers or traffic control signals. Whengver a
vehicle has stopped at a marked crosswalk or at any intersection to permit a pedestrian to
cross a roadway, it shall be unlawful for the operator of any other vehicle approaching
from the rear to overtake and pass such stopped vehicle. (SDZI-132

Corner Cutting It shall be unlawful for any person to drive any motor vehicle upon or
across any sidewalk, driveway, filling station, or other commercial driveway or similar
surface located at the corner of any intersection that is protectetdffycalight or other
traffic signal or sign for the purpose of evading the regulations governing the stopping,
yielding, or turning of motor vehicles at intersectioB&ction added by Ordinance 2618

02, effective 4/18/18.

CHAPTER 7.03- VEHICLE EQUI PMENT

7.0301

7.0302

7.0303

7.0304

Lights Required A motor vehicle upon a highway within the state during the period from

a half hour after sunset to a half hour before sunrise and at any other time when there is
not sufficient light to render clearly discernible gmgrson on the highway at a distance

of two hundred feet shall be equipped with at least two lighted lamps on the front and two
on the rear of such motor vehicle, such lamps to conform to SD&l7 3@rovided that

a motorcycle or motor bicycle shall be rigd to display but one lighted lamp in front

and one in the rear.

Head Lights Dimmed No person shall use head lights or side lights upon any vehicle on
any street unless the same are dimmed in such a way as to prevent the light being blinding
to persons using the streets.

Brakes Every motor vehicle, trailer, semitrailer, and pole trailer, and any combination of
such vehicles shall be equipped with brakes in compliance with the requirements of SDCL
32-18.

Muffler, Excessive Smokand Noise No person shall operate or drive any motor vehicle
unless such motor vehicle is provided with an adequate muffler, which shall at all times
be kept closed so that the exhaust is effectively muffled. No person shall operate a motor




vehicle insuch manner as to emit unnecessary or excessive smoke or noise from the motor
of such vehicle or to needlessly sound the horn or other-nwgkéng device.

7.0305 Vehicles with Lugs ProhibitedNo person shall operate or move any tractor or vehicle
equpped with mud lugs, ice spurs, or spikes upon or across any street that is surfaced
with Portland cement concrete or surfaced with bituminous material or any other hard
surfacing material without first laying planks at least two inches in thickness @ver th
surface of such street in a manner so as to protect such street surface from any damage.

7.0306 Pneumatic Tires with Metal Studs Prohibitett shall be lawful to operate, upon the
streets of the City of Harrisburg, motor vehicles equipped pngumatic tires in which
there are embedded metal studs or wires of tungsten or other similar metal from October
1 to April 30 as provided by the state law.

7.0307 Projecting Loads No person shall drive any vehicle upon any street with any load or part
of a load projecting more than four feet beyond the rear end or front ends or more than
two feet beyond the sides of the body, or carrying part of such vehicles unless there be
attached to the extreme ends and sides of such projecting load some wamangigjgal
plainly discernible to other drivers and clearly indicating the projecting parts of such load.

7.0308 Protection of Load No motor vehicle shall be driven or moved on any street unless such
vehicle is so constructed or loaded as to preventad its load from dripping, sifting,
leaking or otherwise escaping there from except that sand may be dropped for the purpose
of securing tractions or water or other substances may be sprinkled on a roadway in
cleaning or maintaining such roadway. Nogom shall operate on any street any vehicle
with any load unless said load and any covering is securely fastened so as to prevent said
covering or load from becoming loose, detached or in any manner a hazard to other users
of the highway.

7.0309 Dynamicbraking devicesNo motor vehicle shall operate with a dynamic braking device
engaged except for the aversion of imminent dangAr.dynamic braking device
(commonly referred to as Jacobs Brake) means a device used primarily on trucks for the
conversiorof the engine from an internal combustion engine to an air compressor for the
purpose of braking without the use of wheel brakes.

CHAPTER 7.04- SPEED RESTRICTIONS

7.0401 General RestrictionsAny person driving a vehicle on a street or highway shiak dhe
same at a careful and prudent speed not greater than is reasonable and proper, having due




7.0402

regard to the traffic, surface, and width of the street or highway and to any other conditions
existing.

Speed Limitationslt shall be unlawful fomny driver to drive any vehicle upon a highway
or streets of the City or in any municipal park at a greater rate of speed than the following:

A. Fifteen miles an hour when approaching within fifty feet of a railroad grade
crossing when the driver's view obstructed. A driver's view shall be deemed to
be obstructed when at any time during the last two hundred feet of his approach to
such crossing he does not have a clear and uninterrupted view of such crossing and
of any traffic on such railway for asance of four hundred feet in such direction
from such crossing.

B. Fifteen miles an hour when passing a school during a school recess or while
children are going to or leaving school during the opening or closing hours.

C. Fifteen miles an houwhen approaching within fifty feet and in traversing an
intersection of streets when the driver's view is obstructed. A driver's view shall be
deemed to be obstructed when at any time during the last fifty feet of his approach
to such intersection he doe®t have a clear and uninterrupted view of such
intersection for a distance of two hundred feet from such intersection.

D. Exceptas provided above, twentyiles per hour on all streets, or as otherwise
designated.

E. Fifteen miles per hour in the @iparks.
F. Speedzones.

1. Notwithstanding théorgoing, the city council is authorized and empowered to
determine and establish upon any street or highway within the city or any part
thereof, limited speed zones which shall provide the speed limit which constitutes
the maximum speed at which any persoay drive or operate any vehicle within
such zone, street, highway or portion thereof so zoned and on which street or
highway the maximum speed permissible in such zone has been conspicuously
posted by appropriate signs.

2. Limited speed zoneshall be conspicuously posted by appropriate signs. The
beginning and end of such limited speed zones shall be indicated by signs showing
the maximum speed limits permissible within the zone.



3. The city council may change the speed limit or the exteangfsuch limited
speed zone at any time it may deem necessary by resolution.
This section was amended by Ordinance 2020effective November 6, 2020.

CHAPTER 7.05- PARKING, STOPPING

7.0501

Parking Prohibited in Certain Place#\t any time it shall be unlawful to permit any
vehicle to stop, stand or park in any of the following places, except where necessary to
avoid conflict withother traffic or in compliance with the directions of a law enforcement
officer or traffic control sign or signal:

A.  Within an intersection;

B. On acrosswalk;

C. Within fifteen feet of a fire hydrant;
D. Infront of a private driveway;
E. Within fifteen feet of the driveway entrance to any fire station or EMS building, or

directly across the street from such entrance, except personal vehicles of emergency
personnel;

F. Onor overa sidewalk;

G. Within fifteen feet of inside boundarynke of the sidewalk, or if no sidewalk is in
place, within twentyfive feet of the intersecting roadway, except that this provision
shall not apply to alleys;

H. Parking against direction of traffic on through streets.

l. Parking of any vehicle on ar@ity street for the purpose of camping or sleeping.

J.  No personshall park any recreationalehicle on any streetwithin the City for a

periodlongerthantwenty-four hoursduringthemonthsof May throughSeptember
Suchrecreationalehiclesshallbe prohibitedfrom parkingon anystreetwithin the
City during the monthsof OctoberthroughApril. For purposeof this Section,
recreationavehicleis definedto include,but shallnot belimited to, thefollowing:



7.0502

7.0503

Cargo trailers, whether open@mnclosed,

Travel trailers;

Pickup campers or coaches;

Motorhomes;

Camping trailers;

Boats and boat trailers;

Snowmobiles and snowmobile trailers;

Jet skis and jet ski trailers;

Golf carts and golf cart trailers;

10. All-terrain vehtles and alterrain vehicle trailers;
11. Dirt bikes and dirt bike trailers; and

12. Any other recreational equipment or cases, boxes or items used to store or
transport such recreational equipment.

CoNor®NE

K. In front of, or within 1%on either side ofa mailbox during daylight hours.
L.  Parking of any inoperable or unlicensed vehicle on any City Street.

For purposes of this Sectidiany stretd means any and dtications within public rights
of-way within City limits. Movement of a recreational vehicle to a different location
within City limits than the origially-cited violation location does not restart the 24 hour
parking limit. Section amended by Ordinance22@8, effectivéviay 18, 2022

Standing for Loading or Unloading Only in Certain Placéisshall be unlawful for the
operator of a vehicle to stop, stand, or park said vehicle for a period of time longer than
is necessary for the actual loading or unloadingpagsengers, or the unloading and
delivery or pick up and loading of materials in any place marked as loading zone. The
City Council shall have authority to determine the location of passenger zones and loading
zones as described herein, and shall caulse &mected and maintained appropriate signs
indicating the same.

Parking ZonesThe City Council may designate by resolution any street, avenue, or alley
in the City of Harrisburg, as necessity requires, as parking zones for the parking of motor
vehicle or vehicles of any nature and description or the storage of any material of any
kind, nature, or description; provide the length of time for day and night parking; the hours
that constitute day and night; and provide for marking with proper sigtisgsforth the
manner, form, and hours of parking. Such parking zones shall be delineated on a map
filed in the office of the finance officer.



7.0504

7.0505

7.0506

The driver or person in charge of any vehicle parked in such a limited time zone shall
comply with such timdimit for parking as shown on the signs or marked on the curb
where such vehicle is parked.

Penalty The offending automobile or other vehicle will taggged with aitation, listing

the date of the offense, license number of the vehicle, make, violation number, and
location of offense with reference to street. Whenee#ntonis left by anycode officer

orlaw enforcement offican or on any vehile which has violated the parking regulations,

the person in charge of such vehicle shall pay the amount frfi¢taescribed thereon by
taking such notice and amount of tiiree to the City Finance Office and depositing the
same with the City Finance @fér. Theamount of the fine from the schedule of fines
(Chapter 12.01019hall be at the discretion of the code officer or law enforcement officer
issuing the citation. &h day of violatioris considered a separate offense

If the owner or operator fails to comply within seven days from the date of notice of
violation, then in that case, a summons will be issued. fihkecan be paid at the City
Finance Office within the above time frame. If the summons is not complied avith
warrant may be issued to bring the owner or operator of the vehicle into cotheéind

plus court costwiill be assessed by the court for the violation.

Any vehicle parked in violation of this Chapter may be removed from the streats by
code officer ora law enforcement officeand placed in public or private storage and the
owner thereof, in addition to the fines and penalties provided in this Chapter, shall pay
the charges for towing and storage of said vehicle so removed. Allyrsormllected

shall be immediately deposited with the City Finance Officer to be paid into the general
fund. This section was amended by Ordinance 2022effective May 18, 2022.

Non-Parking Areas The City Council may from time to time by resolution establish and
cause to be designated and marked;perking areas along street curbs. No vehicle shall

be parked at any time or for any period except to load or unload passengers or merchandise
in sud place so designated and marked.

Obstruction of Traffic No vehicle shall be operated or allowed to remain upon any street
under the jurisdiction of the City in such a manner as to form an unreasonable obstruction
to traffic. Whenever any policafficer finds a vehicle which constitutes an obstruction

to traffic, such officers shall be authorized to provide for the removal of such vehicle by
towi ng, i f necessary, at owner 6s Bxlpense,
2,3,4)




7.0507

7.0508

7.0509

7.0510

7.0511

Parking in Streets During Snow RemavaVhenever the United States Weather Bureau
has forecast snowfall of tw@) or more inches of snow for southeastern South Dakota,
or there is an accumulation of two inches or more of snow on the streets of Harrisburg, a
snow removal emergency shall be declared, and all on street parking shall be prohibited.
Parking on any puld street shall be completely prohibited, on both sides and regardless
of the directional run of that street, during the existence of a snow removal emergency.
The snow removal emergency shall terminate, and parking may resume whenever such
street has beecleared of snow completely, until the next snow removal alert is declared.
The amount of the fine from the schedule of fif€hapter 12.0101%hall be at the
discretion of the code officer or law enforcement officer issuing the citation. Each day of
violationis considered a separate offen$ais section was amended by Ordinance 2022

08, effective May 18, 2022.

Ticketing and Towing VehiclesAny authorized City official or law enforcement officer

shall be authorized to ticket and tow away, or have removed and towed away by any
commercial towing service, any car or vehicle illegally parkedny place where such
parked vehicle creates or constitutes a traffic hazard, blocks the use of a fire hydrant, or
obstructs or may obstruct the movement of any emergency or snow removal vehicle, or
in any way is in violation with the provisions of thigle. Cars towed away for illegal
parking shall be stored in a place designated by the City Council and shall be returned to
the owner or operator of such vehicle upon payment of the penalty under Section 7.0504.
(SDCL 3230-13, 14)

Abandoned VRkicles The abandonment of a motor vehicle or other vehicle or any part
thereof on any street in the City shall be subject to action and penalties as provided for in
this Title and under Chapter 3.01. The abandonment of a motor vehicle or other vehicle
or any part thereof on private or public property, other than a street, in view of the general
public, anywhere in the City shall be prohibited except as specifically allowed under
Chapter 3.01. (SDCL 320-12.1)

Parking and Storage of Certain Veles Automotive vehicles or trailers of any kind or
type without current license plates shall not be parked or stored on any residentially zoned
property other than in a completely enclosed building.

Towing Costs When a vehicle is removed froeither public or private property as
authorized by order of the City Council or Authorized Official, the owner of the vehicle
shall be responsible for all towing costs in addition to the penalty for violation. In addition
the City shall not be liable fany damages to property or persons incurred as a result of
such towing or storage.



7.0512

7.0513

7.0514

7.0515

7.0516

7.0517

Establishment of Parking Spaces for Disabled Persdigse parking spaces shall be
accessible to and usable by physically disabled persons pursuant to SI3G{1B24 as
it may, from time to time be amended.

Parking Spaces for Disabled Markin§uch spaces shall meet the specifications with the
Americans with Disabilities Act as amended on January 1, 2002 for marking buildings
and facilitiesaccessible to, and usable by, the physically handicapped.

Parking Spaces for Disabled Eligibility for UséAny physically disabled person who
displays special license plates issued under SDCI5-B2 or 325-108 a serially
numbered certificate ised under SDCL 38-76.1 or 325-76.2 or a similar license plate

or certificateissued in another state on an automobile used in transporting him or her,
shall be entitled to park in any space reserved for the physically disabled.

Report of ImpropeUse of Special Plates or Certificatd8evocation of Privilegelf any

police officer of the City of Harrisburg shall find that such license plates or certificates
are being improperly used, they shall report such violation to the Department of Revenue
which may revoke the privilege of displaying license plates or certificates so improperly
used.

Use of Privileges by Persons as a Person Without a Physical Disability as Violation of
Chapter. Any person who is not physically disabled or wénercises the privileges
granted to a physically disabled person pursuant to this Chapter commits a Class 2
misdemeanor and shall be punished according to the recognized fine schedule for a Class
2 misdemeanor under the laws of the State of South Dakstcafom time to time be
established. In no event, however, shall the minimum fine be less than one hundred
($100.00) dollars per offense.

Unauthorized Parking in Handicapped Space as Violation of Chafiterowner of any
vehicle not displayig a serially numbered certificate or special license plate parked or
stopped in a parking space or blocking a parking space on public or private property
designated as reserved for a person with a physical disability shall be ticketed and the
owner of thevehicle is guilty of a violation of this Chapter and commits a Class 2
misdemeanor in which instance the maximum penalty shall be the same set forth under
SDCL 3230-11.3 and 11.4 as may from time to time be amended. In no event, however,
shall the minimm fine be less than the sum of one hundred ($100.00) dollars per offense
if the parking space is marked in accordance with the Americans with Disabilities Act
Accessibility guidelines as of January 1, 2002.




CHAPTER 7.06 - TRUCKS

7.0601

7.0602

7.0603

7.0604

7.0605

7.0606

Definitions When in this Title the following terms are used they shall have the meanings
respectively ascribed to them in this Section.

A. Person- Any individual, association, company, corporation, firm, partnership or
organization.

B. Truck- Any motor vehicé designated or operated for the transportation of property
which has a body weight or body and load weight which exceeds three (3) tons per
axle.

C. Motor Vehicle- All machines propelled by any power other than muscular used
upon the streets or highwajor the transportation of property.

D. Trailer- A vehicle of the trailer type, without a power unit of its own, designed and
used in conjunction with a motor vehicle for the transportation of property.

E. Truck Route Streets and highways desigraases truck routes by the City
Council.

F.  Streets All other streets with the City which are not designated as truck routes.

Truck Routes The City Council, by resolution, may designate streets and highways
within the City of Harrisburg as truck routes.

Detours Trucks may operate on any officially established detour of a truck route or street
unless such detours are posted gridinig such operation by trucks.

Operation of TrucksAll trucks, as defined, may not operate on any City street or highway
other than designated truck routes, unless otherwise permitted by this article.

Owner 6s Re slpaddienitdbtiheldiiver yor operator, the owner of any truck
being operated with such owner 6s permi ssi or
this Ordinance.

Load Limits If load limits have to be imposed with weather changes, these load limits
would coincide with state and/or county, whichever is lesser, load limits when they are
necessary.



7.0607

7.0608

7.0609

Exceptions to Use of Truck Route$here shall be the following exceptions to the use of
truck routes:

A. A truck arriving at the end of any signated truck route may be driven over the
most direct course to the nearest truck route which extends in the same general
direction.

B. The provisions of this Ordinance relating to the operation of trucks shall not apply
to emergency vehicles of theliRe Department, Fire Department or to any public
utility vehicles when actually engaged in the performance of emergency duties
necessary to be performed by said public departments or public utilities, nor to any
vehicle owned by or performing work forglCity, the United States of America or
the State or any of its political subdivisions.

C. Any contractor, or material supplier, while engaged in the repair, maintenance, and
construction of improvements within the City.

D. Whenever any truck route has been established and identified, any person driving
a truck having a gross weight of or more than ten thousand pounds shall drive such
truck on such routes and none other, except when it is impracticable to do so or
where it beomes necessary to traverse another street or streets to a destination for
the purpose of loading or unloading commaodities, or for the purpose of towing a
disabled or damaged motor vehicle to or from public or private property, and then
only by such devi&n from the nearest truck route as is reasonably necessary.

Truck Route Signs The Street Superintendent shall cause all truck routes to be clearly
marked to give notice that this Chapter is in effect.

Enforcement of Truck RoutesThe mlice department shall keep and maintain accurate
maps setting out truck routes and streets upon which traffic is permitted. The maps shall
be kept on file in the office of the Finance Officer and made available to the public.

Any police officer having #ason to believe that the weight of a vehicle and load is
unlawful shall require any person driving or in control of said vehicle to proceed to any
public or private scale available for the purpose of weighing and determining whether this
Chapter has beasomplied with provided that such vehicle is driven to the nearest scale
but in no event more than five miles. It shall be unlawful for any person driving or in
control of any such vehicle to fail to comply with their requirement.



Nothing in this Chapteshall be construed to modify or change any of the regulations of
the state highway department or the statutes of the state with reference to the gross weight
permitted upon any highways within the City.

CHAPTER 7.07 - SNOWMOBILES

7.0701 Definitions The following words and phrases, when used in this Chapter, shall have the
meanings respectively ascribed to them:

A. Operate to control the operation of a snowmobile.

B. Owner- any person, other than a lienholder, having the property iitle to a
snowmobile and entitled to the use or possession thereof.

C. Private property means and includes any and all real property, or land within the
City, which has not been opened or dedicated for public use or as a public
thoroughfare.

D. Smowmobile- any enginedriven vehicle of a type which utilizes sled type runners,
wheels, or skis with an endless belt tread or similar means of contact with the
surface upon which it is operated.

7.0702 Operators License RequiredNo driver shall operat@ snowmobile on a public street in
the City without having in his possession e

7.0703 Traffic Laws Applicable The operator of a snowmobile is required to obey the same
traffic laws of the state and ordinances of the City, iliclg street and road signs, as the
operators of all other motorized vehicles are required to obey.

7.0704 Hours of Operation No person shall operate a snowmobile on private property of their
own or another or upon public highways, streets and alleys within the City between the
hours of 11:00 p.m. and 7:00 a.m. the following day.

7.0705 Permission of Property Owner Requirémt Operation No person shall operate a
snowmobile on private property of another without the express permission to do so by the
owner or occupant of such property.

7.0706 Operation on Public Ground and Streets ProhibiteMo person shall operate a
smowmobile on any public school grounds, public sidewalks, park property, park, roads,




7.0707

7.0708

7.0709

7.0710

7.0711

7.0712

playgrounds and recreational areas within the City. Snowmobiles may be operated over
snowcovered highways, streets and alleys within the City limits but only for enwrgen

use as defined in 7.0711 or when the operator must travel upon such for purposes of
leaving the City and/or when returning to his residence from outside the City. The
operator when using any public street, highway or alley in accordance with the above
restrictions, shall use the most expeditious and direct ro8ection amended by
Ordinance 201708, effective 11/9/17.

Crossing Streets at Right AngleRersons operating snowmobiles are permitted to cross
streets at right angles but only maysipafter stopping and yielding the rigftway to
all approaching traffic and crossing as closely as possible to an intersection or approach.

Speed No person shall operate a snowmobile at a speed greater than is reasonable or
proper, undeall existing circumstances. But in no event shall the speed be greater than
the maximum limits allowed in Section 7.0403.

Careless, Reckless or Negligent Operation Prohibitddo person shall operate a
snowmobile in a careless, reckless or negitgnanner so as to be likely to endanger the
person or property of another or cause injury or damage thereto.

Loud Noises Prohibited No person shall operate a snowmobile in such manner as to
create any loud unnecessary or unusual noise likadysturb or interfere with the peace
and quiet of any other person.

Emergency Use

A. The City Council may declare that road or weather conditions are such as to
constitute emergency travel conditions authorizing use of a snowmobile.

B. A snowmobile may also be used when such vehicle is necessary as an emergency
vehicle to protect the health, safety and welfare of any individual.

C. The operator of a snowmobile under emergency conditions shall be subject to all
existing traffic ordinancesf the City and traffic laws of the State.

Equipment Required All snowmobiles operated in the City shall have the following
equipment.




A.  Mufflers which are properly attached and which reduce the noise of operations of
the vehicle to the mimum noise necessary for operating the vehicles and no person
shall use a muffler cutout, bypass or similar device on such vehicle.

B. Adequate brakes in good working condition.

C. A safety or Adeadmanod throttlvieewhich oper at
when pressure is removed from the accelerator the throttle causes the motor to
disengage from the driving tract.

D. Atleast one headlight and one tail light in good working condition.

E. A brightly colored vehicle flag hung suspended at least six feet high and is firmly
attached to the snowmobile.

7.0713 Unattended Vehicles No owner or operator of a snowmobile shall leave or allow the
snowmobile to be or remain unattended on public property or streets while the motor is
running, or where the keys for starting the vehicle are left in the ignition.

7.0714 Sidewalk Operation ProhibitedNo person shall operate a snowmobile upon any public
sidewalk in the City or bike/walking trail.

7.0715 Operation Under the Influenc@he operator of a snowmobile shall be deemed the driver
or operator of a motor vehicle and be subject to South Dakota law relating to driving while
under the influence of intoxicating liquor, drugs or otherwise therein provided and such
operator shall be mishable for any violation of such laws.

7.0716  Towing. No person operating a snowmobile shall tow any person or object behind such
snowmobile except when such person or object is situated upon a conveyance, which is
attached to such snowmobile by meaha rigid hitch or tow bar.

CHAPTER 7.08- MISCELLANEOUS PROVISIONS

7.0801 Duty Upon Striking Animal The operator of any vehicle which collides with any dog or
domestic animal causing injury thereto shall stop and attempt to ascertain the owner of
such animal and notify a law enforcement officer of such accident.

7.0802 Manner of Arrest Except in ases of driving while intoxicated or under the influence of
intoxicating liquor or any exhilarating drug and except in the more serious and aggravated




cases of speeding or careless and reckless driving, and except when reasonably necessary
to secure appeance, a person charged with a violation of this Title by a police officer
need not be arrested in the regular manner but may first be given an opportunity, after
notice, to appear voluntarily to answer for such traffic violation.

7.0803 Notice toAppear A person charged with violation of a traffic ordinance shall be given a
notice to appear before the circuit court magistrate or the county clerk of courts at the
time stated in such notice, which shall be written within ten days from the tinme of t
offense; and that in event of failure to do so, a warrant will be issued for his arrest. The
notice shall state the name and address of the offender, if known; the license number and
make of the vehicle involved in the violation; the nature, datelomation of the offense;
and the time and place where the offender is to appear to answer to the charges. The
notice shall be made in duplicate and the portion of the original stating the offense and
the place and time to appear shall be given to the mavrgriver charged with the offense
or left in or upon the vehicle involved in the violation.

7.0804  Appearance and Deposit for FineA person who has received a notice of a traffic
violation as provided in the preceding section shall appear at tharidnglace specified
in such notice. In cases of parking violations and other minor traffic violations for which
the person charged has been ordered to appear before the circuit court magistrate or
county clerk of courts; he may make a deposit for thedgauthorized by the court and
sign a statement authorizing a circuit court magistrate or county clerk of courts to enter
his plea of guilty to the offense, then he shall not be required to appear in court. Any
person who has been guilty of three or madations of the provisions of the traffic
ordinances of this City shall not be permitted to deposit the fine as herein above
authorized, but must post a bond for his appearance in court at the time specified by the
department, said bond to be in an antaet by the City Council and on file at the office
of the finance officer.

7.0805 Failure to Appear Upon failure of a person to appear in response to a notice of a traffic
violation as herein provided, he shall be subject to arrest in the mannaris¢hamovided
by law.

CHAPTER 7.09- GOLF CARTS

7.0901 Definitions For purposes of this Chapter, the following words shall have the following
meanings:



7.0902

7.0903

7.0904

7.0905

7.0906

7.0907

A. AGol f - & tourtwlkieeled vehicle originally and specifically designed and
intended to trasport one or more individuals and golf clubs for the purpose of
playing the game of golf on a golf course. (SDCL13213)

B. A Op e r-&veo/ parson who operates or is in actual physical control of a golf
cart.

Golf Cart Operation Golf carts shall not be allowed to operate within the City except as
authorized by state statute or by this Chapter. Golf carts properly permitted pursuant to
this Chapter shall be allowed to travel on the roadway portion of public streets, alleys and
other r@adways within the City except those highways where golf carts are prohibited by
state statute. An operator of a golf cart shall comply with all City and state traffic rules
and regulations applying to vehicles generally, and except that a golf canmahhé
required to have a bell, horn or directional signals.

Operation of Golf Cart on State or County Highway or Bike/Walking Trail Prohibited
No person may operate a golf cart on a state or county highway except for crossing from
one side oftite highway to the other or on the bike/walking trail. A golf cart may cross
the state or county highway at a right angle, but only after stopping and yielding the right
of-way to all approaching traffic and crossing as closely as possible to an intersecti
approach. (SDCL 324-15)

Operator 6s Li c dopersonmay dperhteasgalfrcaatorcthe streets, alleys,
roadways or other public places within the City limits unless the operator has a valid
driver 6s | i ¢ e ngolecarhisicdverpdrby aopblicytohliabtlity insbrance.

Permit It shall be unlawful to operate a golf cart within the City, unless the same is
permitted in the City of Harrisburg. Upon submitting of proper application, the Finance
Officer, shall issue a sticker that shall be displayed in a readily identifiable location on
the golf cart and an annual fee of $10.00 shall be assessed. If ownership of the vehicle
changes, the new owner shall be required to apply for a license. fa@srand durations

may be adjusted by resolution of the City Council.

Slow-Moving Vehicle Emblem or White or Amber Warning Light&olf carts permitted
by the City shall display a slemoving emblem in accordance with SDCL-B220 or a
white or anber warning light in accordance with SDCL-B246.

Violation of Golf Cart Operation Operating contrary to and in violation of this Chapter
shall be deemed prohibited and any operator in violation shall be subject to a fine of
$25.00. The opertor of the golf cart found in violation of this Section may, within 72




hours of the time when the notice of violation was given, pay to the office of the City
Finance Officer, as a fine for and in full satisfaction of the violation, the dtitie
operabr fails to pay the sum within the Fur period, he or she may pay to the office of
the City Finance Officer, within the next two weeks from the date of violation, as a fine
for and in full satisfaction of the violation, the sum of $50.0@on failureof the owner

or operator to pay either of the sums to the office of the City Finance Officer within the
time periods indicated, and upon conviction of a violation of this Section, the owner or
operator shall be fined not less than $75.00 nor more thanGRLEIAIS court costs, which

fine shall be collected by the Magistrate Court. Any person claimed to be in violation
al so has the right to contest the charges
indicated above, and have the matter transferrddagistrate Court. The penalties in
this Section may be adjusted by resolution of the City Council.

TITLE 8 - MUNICIPAL UTILITIES

Chapter 8.01- General Provisions
Chapter 8.02- Water Provisions
Chapter 8.03- Sewer Provisions
Chapter 8.04- Stormwater Drainage

CHAPTER 8.01- GENERAL PROVISIONS

8.0101 Application Any consumer desiring any utility service furnished by the City, including
water or sewer, shall make application for the same to the utility office. Such application
shallcontain the applicant's name, address, and the uses for which such service is desired.
A separate application shall be made for each premises to be served. The applicant shall
abide by the rules and regulations established by the City relative to sititice in
effect at the time of such application and as revised from time to time in addition to
conditions and agreements as the City Council shall deem advisable.

8.0102 Rates Rates for the use of utilities furnished by the City shall be establigtredolution
by the Harrisburg City Council. Section amended by Ordinance 2@, effective
11/9/17.

8.0103 Cons umer AAB utilByibils rendered are net, due and payable on receipt and
delinquent if not paid by the twentieth day of the morithhills are not paid by the due




date a twenty (20) percent penakiall be assessed. Provided, however, when a due date
falls on a weekend or holiday, bills will not be delinquent until the close of business the
next following work day. Bill paymentmailed to the City must be received by the City
on the day after the due date. Postmarks shall not be considered.

8.0104 Unpaid Bills If a bill for utility services is not paid in full as provided in 8.0104, the
customer shall be given notice by @i by personal service to such owner, occupant or
person, or by posting on the property that service shall be terminated within five working
days of the date of mailing, personal service or posting unless the customer shall:

A. Pay the amount ifull;
B. Pay the undisputed portion of the account and file a written appeal with the City
Finance Officer of the disputed portion. Service will be continued until such appeal
is heard by the City Council.
Failure by any person to actually receive dogument sent to him by certified mail or to
sign and return any receipt card acknowledging receipt by certified mail shall not
invalidate service made upon such person by certified mail. Such notice is deemed
completed at the time it is mailed, handidgled or posted, and any period to reply or
abate begins to run from the date of mailing, personal service or posting.
8.0105 Disconnect The City may disconnect utility service for any of the following reasons:
A. Failure to pay all charges and phies;
B. Default on an agreement to liquidate a continuing debt;
C. Failure to grant the City access to read and inspect meters;
D. Customer tampering.
E. Failure to obtain a Certificate of Occupancy from the City.
8.0106 Extension A single tlirty day extension shall be allowed before disconnection of service
upon receipt of a physiciands certificate

official that a disconnection of utility services will aggravate an existing medical
condition ofthe customer or other permanent resident of the premises.



8.0107

8.01(8

8.0109

8.0110

Restoration of ServiceAll utilities disconnected for nonpayment must pay a reconnect
fee as set by resolution by the City Council plus payment in full of the account before any
utilities will be reconnected. Reconnections will be made only during business hours,
7:00 a.m. to 5:00 p.m., Monday througtursday and 8:00 a.m. to noon Briday.
Utilities voluntarily disconnected shall also require a reconnect fee as set by resolution by
the City Council and on file in the office of the Finance Officer.

Owner,Lessee Liable The owner of property, which is serviced by municipal utilities
from the City, shall, as well as the lessee or occupant of the property, be liable to the City
for the utility bills, which may be recovered in an action against such ovessed or
occupant or against any or all of them, jointly or severally. The provisions contained in
8.0104 shall equally apply to the owner of the property as they do to the consumer/lessee
or occupant.

Tampering With City Equipmentlit shall beunlawful for any person to, in any manner,
tamper with any equipment or facilities of the City of Harrisburg utilities including, but
not limited to water lines or sewer lines, water meters other equipment utilized for the
benefit of the municipal utilitie of the City of Harrisburg. Should the City discover
damage to its equipment or an attempt to tamper with such equipment or an attempt to
falsify the amount of water or sewer used, or the amount due the City for utility service,
the City may serve noticgpon the consumer of a hearing that is to be held where the
consumer may show cause why service should not be discontinued. This notice shall state
the reason for the hearing and the time and place it is to be held.

Should the City Council find that aolation of this section has occurred and that there is
no justification for said violation, the City Council may order immediate termination of
service and service shall be reinstated only upon conditions established by the City
Council. In addition tory criminal penalty, the City of Harrisburg, should be entitled to
collect a civil penalty of $500.00 if the person has obstructed with or tampered with any
of the municipal owned utilities whether or not such person received additional services
without payment or whether or not the City of Harrisburg sustained any actual damages
as a result of the obstruction or tampering.

User Responsible for Operation and Maintenance of Water and Sewer Lsh
occupied residence must have a usable City dibensater and sanitary sewer service.
The City of Harrisburg shall be responsible for the maintenance and proper operation of
the domestic watanains, sanitary sewer mains and domestic water service line from the
main to the curb stop. Any domestic waservice line past the curb stop or sanitary
sewer service line from the sanitary sewer main to the structure, shall be the exclusive
responsibility of the property owner. Owners at their own expense must keep and




maintain their sanitary sewer serviceds, from the point of connection at the main line,

and all other equipment in good working order and properly protected from frost and other
damage. Owners at their own expense must keep their domestic water service line from
the point of connection &té curb stop to the structure in good working order and properly
protected from frost and other damage. Thirty days after written notice from the City, if
the repair has not been replaced, the City shall cause such repairs to be made and the cost
of theserepairs shall be assessed against the property. In the event that a property owner
must excavate to repair a line, it shall be his sole responsibility to fill in such excavation

to the satisfaction of the City. It shall be the responsibility of thetCitgplace the gravel

base course and asphalt pavement displaced by such excavation at the cost of the property
owner.

8.0111 City Not Liable for Damage No claim shall be made against the City by reason of the
breaking of any service pipe or equipmentfor any other damage that may result from
shutting off water for repairing or any other purpose, or for any variation in pressure, or
ram of water from mains, and no reduction will be made from regular rates because of
leaking pipes or fixtures. Thegity shall not be liable for damage or injury to person or
property whether caused by fire, interruption of service, downed lines, blackouts,
brownouts, discontinuance of service, or other uti@hated problems which shall arise
from mechanical breakdaw, electricity supply reductions, and act of God, or other cause
beyond the control of the City.

8.0112 Construction of Sewer and Water Connectiohhenever a property owner or developer
shall deem it necessary to construct sewer and water servigeations from the mains
to the curb line on any street, highway, alley or public place, in advance of the permanent
improvement of such street, highway, alley or public place, it shall be the duty of the
owners of property fronting thereon to make sudafrise connections at the cost of the
property owner.If no mainline sanitary sewer or domestic waterlines exist in front of
said property, it is and shall be the sole responsibility of the property owner to pay for all
costs of extending said utilitieAll costs associated with the extension and connection
of utilities including but not limited to surveying, engineering, road replacement, pipe
materials, valves, and miscellaneous items will be the sole responsibility of the property
owner.

8.0113 Written Notice for OwnersWhenever the City Council shall have ordered, by resolution,
any such connections to be made, it shall serve written notice on the owners of said
property, either by personal service or by certified mail, return receipt requestsd, or
posting on the property, to make said connections by a date fixed, which shall not be less
than ten days after such notice is given, or to show cause in writing, filed with the City
Finance Officer within said time, why such connections should not loke.mat the



8.0114

8.0115

expiration of the time fixed, the City Council shall consider all the objections so filed and
if over-ruled, shall thereupon, by resolution, order the making of such connections as they
shall deem necessarkailure by any person to actualgceive any document sent to him

by certified mail or to sign and return any receipt card acknowledging receipt by certified
mail shall not invalidate service made upon such person by certified $uehnotice is
deemed completed at the time it is mailednd delivered or posted, and any period to
reply or abate begins to run from the date of mailing, personal service or posting.

City Initiated Work and Assessment of Property Ownér¢hen any such connections

are ordered, as herginovided, the City Council shall cause the work to be done, and the
cost thereof shall be collected from the owners of the property where such connections
are made or assessed as a special tax against such property in the manner provided for
assessing theost of constructing sidewalks, so far as applicable.

Providing Underground Utility Services When Frost Exists;. F&&hen any utility

customerof the City requestsindergrounditility servicesfor wateror sewerandat the
time of installationthereis frost present,the City shall, in additionto the usualand
customarychargesestablishedy the City Council for providing suchservicescharge
the customerequestinguchservicethe following:

A.  Thehourly equipmententalrate,asestablishedby resolutionfrom time to time by
the City Council, for the equipmentnecessaryo install the utility service,for the
numberof hoursnecessaryo operatesuch equipmentin the installation of the
utility service;and

B. The hourly rate, per man,for the labor necessaryo install the utility service,as
establishedby resolutionfrom time to time by the City Council.

CHAPTER 8.02- WATER PROVISIONS

8.0201

8.0202

Connection With City Wateain. No person shall make any connection with any City
watermain or tap the same or conduct water therefrom upon his premises or use any water
therefrom without first makingpplication therefore to the City.

City Prescribing ConnectiondAll connections hereafter made with the City water mains
shall be at the expense of the person desiring the same and shall be made under the
supervision of the City. The City maygscribe the place where and the manner in which
the connection shall be made, the size of the service pipe to be used, the place where the




8.0203

8.0204

8.0205

8.0206

8.0207

valve box and fire hydrant shall be placed and the manner and materials in which the
plumbing shall be done.

Application for First Service ConnectiansAny party desiring water service from the

water system of the City for premises not theretofore connected with the system shall
apply for a connection by contacting the Finance Officer. A form of such appficati

shall contain the address of the premises to be served and state the uses, residential or
commercial, to which the water is to be put. The applicant shall pay, as and for a
connection charge, the sum of seven hundred and fifty dollars ($75&66fpn added

by Ordinance 201-D9, effective 11/9/17.

Meter Installation All persons hereafter making application to be furnished with water
shall be required to install a meter for the measurement of the amount of water used and
shall pay for suchvater used at the rate hereinafter specified but two or more premises
will not be supplied with water measured by the same meter unless one person is liable
for the payment for the whole of such water furnished; such meter shall be so placed as
to measurall water used. When a meter is placed on a pipe connected to a boiler or other
hot water apparatus a check valve must be placed between such meter and boiler or other
hot water apparatus to protect meter from back pressure of steam or hot waterpin case
the breakage of any pipe or meter or if there be a leak in the same, the water shall be shut
off until such breakage or leak is repaired.

Meter RequirementsAll meters shall be of the kind prescribed by the City and shall be
placed as to beasily read and charged monthly. Compound water meters shall be
required for multifamily buildings. Paragraph amended by Ordinance 20192,
effective October 2, 2019.

Meter Tests Customers may have their meters tested upon payment of thecastuar

test. If the meter is found to be in error, the fee shall be refurtigee test of the meter
shows that it fails to register correctly within two percent, the City shall make a charge or
allow a credit in proportion to the error, for allt@aregistered in excess of the minimum
amounts allowed by the established rates, the same to be retroactive for three billing
periods only.

Unnecessary Waste of Wateftt shall be the responsibility of all consumers of water
paying the rates emtioned to prevent unnecessary waste of water and to keep all water
outlets closed when not in actual usepermissibleuses; not to permit other persons or
families to use water from any of their faucets, hydrants or pipes.



8.0208 Connection to WateMains It shall be unlawful for any person, firm or corporation to
connect any water pipe or pipe of any kind to any of the water mains of the municipal
water works system of the City of Harrisburg or to in any manner tamper with or bore
into said water rains for any purpose whatever, except as hereinafter provided.

8.0209 Exceptions The City may but need not allow connections to the water mains of said
system upon application of any person desiring the same. Connections shall only be made
on streets Wwere water mains are located and in order to bring the water to the curb along
said street in which said water mains are located and shall be at the expense of the
applicant desiring connection. The City will review and approve plans and specifications
for the utility extension. The applicant shall be responsible for all construction and
engineering costs associated with the project.

8.0210 Capping of Discontinued Service ConnectioAgy water service location from the water
system of the City for buildings that are being demolished, removed, or served from a
different location shall be capped in a manner that is acceptable to the Public Works
Director. Paragraph added by Ordinan@91912, effective October 2, 2019.

8.0211 Standard WorkmanshipThe connections made to the City of Harrisburg water system
shall be of standard workmanship of pipe and made according to the provisions of the
ordinances of said City heretofoemacted as to size and quality of pipe, material and
workmanship, including curb box and other attachments as approved by the City.

8.0212 Rain Sensors RequiredRain sensors shall be installed on all automatic irrigation systems
installed after April 42006 that receive water supplied by the City.

8.0213 Rain Sensor Installation and Settind\ll rain sensors shall automatically shut off the
irrigation system after ommurth inch of rainfall has occurred. All rain sensors shall be
installedaccording o t he manufactureroés instructions
to rainfall to assure accurate operation. The sensors shall be maintained in good working
condition. No person shall, with the intent of circumventing the purpose of this section,
adjust either the rain sensor or irrigation system so that the sensor cannot override and
turn off the irrigation system after ofieurth inch of rain has fallen.

8.0214 Water Restrictions The City may limit or prohibit temporarily the use of watenirthe
distribution system for any purpose, except domestic purposes within the dwellings of
consumers or in business establishments, during emergencies, in the event of plant
breakdown, prolonged drought or shortage of water supply for any reason irtarder
maintain maximum fire protection efficiency. The Mayor shall authorize the imposition
of these restrictions. The City will attempt to notify affected utility customers if time



permits of any such limitation. Any person violating the terms of suchilgtion or
restriction after such notice shall upon conviction thereof be subject to the penalties
provided in thé ordinance (Section 121). Water service to the premises involved may
be discontinued entirely during emergency.

8.025 Returned Checlolicy. Returned check fees may be established by resolution by the
Harrisburg City Council. In addition to any fees, after two returned checks, the customer
shall pay all current and future payments by cash or money order for a period of no less
than twelve (12) monthsSection amendday Ordinance 20183, effective June 2, 2016.

8.0216 Water Conservation Measures Establistear. the purposes of regulating and conserving
the use of water the following measures are established and shall be enforced.

A. Water Alert LevelsThe Mayor shall authorize the imposition of these restrictions.
The Finance Officer shall notify municba system users of t |
determination by publishing notice in t
Website. The day and time for sprinkling, watering or irrigating yards and grass by
any method may be regulated or prohibited as follows:

1. Level 11 All consumers wittoddnumbered addressmay sprinkle, water,
or irrigatelawns on Monday, Wednesday, and FridaAll consumerswith
even numbered addressemy sprinklewater, or irrigate lawns onTuesday,
Thursday, and SaturdayhereshallbeNO sprinkling, wateng, or irrigating
between the hours of 10:00 a.m. and50n. There shall be NO sprinkling,
watering, or irrigating on SundaysThis section amended by Ordinance
202106, effective July 2021.

2. Level 27 Lawn watering restricted to two days per week watering schedule
using the last digit of the address to determine status. Water use shall occur
before 10:00 a.m. or after 5:00 p.m. No watering is permitted other than
pursuant to the fallwing chart:

Address ending in: Day wateringmay occur:

0,3,6 Monday
1,4,7 Tuesday

2,5,8,9 Wednesday
0,3,6 Thursday
1,4,7 Friday

2,589 Saturday

No Watering Allowed Sunday




3.  Level 37 Water use restricted to one day per week watering schedule using
the last digit of the address to determine status. Water use shall occur before
10:00 a.m. or after 5:00 p.m. No watering is permitted other than pursuant to
the following chart:

Addressending in: Day watering may occur:
Oorl Monday
20r3 Tuesday
4o0r5 Wednesday
6or7 Thursday
8or9 Friday

4. Level 4- No watering permitted.

B. Violation of Water Conservation Measutgse of municipal water contrary to and
in violation of this Section shall be deemed prohibited and any individual found in
violation shall be subject to a fine of $125.00. The individual found in violation of
this Section may, within three business days of the time when the notice of violation
wasgiven, pay to the office of the Finance Officer, as fine for and in full satisfaction
of the violation, the sum of $125.00. If the individual fails to pay the sum within
the three business day period, he or she may pay to the office of the City Finance
Officer, within the next fourteen business days from the date of violation, as a fine
for and in full satisfaction of the violation, the sum of $150.00. Upon failure of the
individual to pay either of the sums to the office of the Finance Officer within the
time periods indicated, and upon conviction of a violation of this Section, the owner
or operator shall be fined not less than $200.00 plus court costs, which fine shall be
collected by the Magistrate Court. The individual also has the right to corgest th
charges or plead finot guiltyo within the
matter transferred to Magistrate Court. The penalties in this Section may be
adjusted by resolution of the City Council.

CHAPTER 8.03 - SEWER PROVISIONS

8.0301 Administration. Except as herein provided, the City Council shall be charged with the
administration of this Chapter and shall be in full charge and control of the publicly owned
treatment works.



8.0302

Definitions. The following words, terms anghrases, when used in this Chapter, shall
have the meanings ascribed to them in this Section, except where the context clearly
indicates a different meaning:

Actmeans the Federal Water Pollution Control Act, also known as the Clean Water Act,
as amended®3 USC 1251 et seq.

Authorized representative of the useeans:
(1) If the user is a corporation:

a. The president, secretary, treasurer, or a-giesident of the corporation in
charge of a principal business function, or any other personpetiorms
similar policy or decisionmaking functions for the corporation; or

b. The manager of one or more manufacturing, production, or operation
facilities employing more than 250 persons or having gross annual sales or
expenditures exceeding 25 millionldwos (in secongjuarter 1980 dollars),
if authority to sign documents has been assigned or delegated to the manager
in accordance with corporate procedures.

(2) If the user is a partnership or sole proprietorship: a general partner or proprietor,
respectivey.

(3) If the user is a federal, state, or local governmental facility: a director or highest
official appointed or designated to oversee the operation and performance of the
activities of the government facility, or their designee.

The individuals described paragraphs (1) through (3) above, may designate another
authorized representative if the authorization is in writing, the authorization specifies
the individual or position responsible for the overall operation of the facility from
which thedischargeoriginates or having overall responsibility for environmental
matters for the company, and the written authorization is submitted to the City.

Biochemical oxygen demand (BOMDjeans the quantity of oxygen utilized in the
biochemical oxidation of organic ntar under standard laboratory procedure in five days
at 20 degrees Celsius, expressed in milligrams per liter.

Building drainmeans that part of the lowest horizontal piping of a drainage system which
receives the discharge from soil, waste, atiger drainage pipes inside the walls of the



building and conveys it to the building sewer, beginning 4 feet outside the inner face of
the building wall.

Building sewemeans the extension from the building drain to the public sewer or other
place of dispsal; also called house connection.

Categorical standardsmeans any regulation containing pollutant discharge limits
promulgated by the U.S. EPA in accordance with Section 307(b) and (c) of the Act which
apply to a specific category of industrial userd aich appear in 40 CFR 4@51.

City engineemeans the City Engineer or his authorized deputy, agent or representative.

Composite samplmeans a sample composited from an appropriate number of discrete
samples collected over the designated monitgpeigod greater than 15 minutes. The
sample may be flowproportional or timeproportional composite as long as the sample
has a minimum of four grab samples and represents the average quality of wastewater
discharged.

Daily maximumis a limit indicating tle maximum allowable discharge of a pollutant,
monitored by a composite sampling, during ah®dr period that corresponds to the
designated monitoring period.

DENRmeans the South Dakota Department of Environment and Natural Resources.

Domestic only comencial usermeans a business or commercial establishment whose
only uses of water are for sanitary, culinary, drinking, washing, bathing, and other
domestic purposes.

Easemenineans an acquired legal right for the specific use of land owned by others.

Existing sourcemeans any source of discharge, the construction or operation of which
commenced prior to the publication by EPA of proposed categorical pretreatment
standards, that will be applicable to such source if the standard is thereafter promulgated
in accordance with Section 307 of the Act.

Floatable oilmeans oil, fat or grease in a physical state such that it will separate by gravity
from wastewater by treatment in an approved pretreatment facility. A wastewater shall be
considered free of floatablfat if it is properly pretreated and the wastewater does not
interfere with the collection system.



Garbagemeans the animal and vegetable waste resulting from the handling, preparation,
cooking and serving of foods.

Grab samplaneans a discretgample collected or measured from a wastewater stream
over a period of time not to exceed 15 minutes.

Hazardous wastmeans waste from generators containing materials or exhibiting specific
properties identified in 40 CFR 261.

Incompatible wasteneans dlwaste other than those identified as hazardous wastes that
interfere with, pass through, or are incompatible with the City wastewater treatment
facility.

Indirect discharganeans introduction of pollutants to a POTW from any nondomestic
source.

Industiial useror usermeans a source of indirect discharge.

Industrial wastemeans the wastewater from industrial processes, trade, or business as
distinct from domestic or sanitary wastes.

Instantaneous maximui® a limit indicating the maximum concentratioha pollutant,
monitored by a grab sample, allowed to be discharged at any specific time.

Interferencemeans a discharge that alone or in conjunction with a discharge or discharges
from other sources:

(1) Inhibits or disrupts the POTW, its treatment preces operations or its sludge
processes, use or disposal; and

(2) Therefore is a cause of a violation of the City's NPDES permit including an
increase in the magnitude or duration of a violation or of the prevention of sewage
sludge use or disposal @@mpliance with regulatory provisions or permits.

Liquid wastemeans all nonhazardous wastes that are mostly water containing no more
than 25 percent treatable contaminants not directly discharged to the sanitary sewer
system.

Liquid waste disposal coupaneans a document identifying the source, contents, and
conditions for disposal of a liquid waste.



LWG (Liquid waste generatorineans any person, corporation, residence, commercial
establishment, industry, or institution that produces a liquid wastehvidicot directly
discharged and hauled to the sanitary sewer collection system.

LWG permitmeans an industrial wastewater discharge permit issued to a LWG for the
discharge of hauled industrial liquid waste.

Liquid waste haulemeans any person, corptiodd, commercial establishment, industry,
or institution that engages in the activity of transporting liquid waste from a source or
generator to a point of final disposal.

Medical wastemeans isolation wastes, infectious agents, human blood and blood
products, pathological wastes, sharps, body parts, contaminated bedding, surgical waste,
potentially contaminated laboratory waste, and dialysis waste.

Natural outletmeans any outlet, including storm sewers and combined sewer overflows,
into a watercourse,gmd, ditch, lake, or other body of surface water or groundwater.

New sourcemeans:

(1) Any building, structure, facility or installation from which there is (or may be) a
discharge of pollutants, the construction of which commenced after the
publication of proposed pretreatment standards under Section 307(c) of the Act
which will be applicable to such source if such standards are thereafter
promulgated in accordance with that Section, provided that:

a. The building, structure, facility, anstallation is constructed at a site at which
no other source is located:;

b. The building, structures, facility or installation totally replaces the process or
production equipment that causes the discharge of pollutants at an existing
source; or

C. The prodation or wastewater generating processes of the building, structure,
facility, or installation are substantially independent of an existing source at
the same site. In determining whether these are substantially independent
factors such as the extent toielhthe new facility is integrated with the
existing plant, and the extent to which the new facility is engaged in the same
general type of activity as the existing source, should be considered.



(2) Construction on a site at which an existing source is Idcagsults in a
modification rather than a new source if the construction does not create a new
building, structure, facility, or installation meeting the criteria of paragraph (1) b.
or c. above, but otherwise alters, replaces or adds to existing pracess o
production equipment.

(3) Construction of a new source as defined under this paragraph has commenced if
the owner or operator has:

a. Begun, or caused to begin, as part of a continuotsiterconstruction
program:

(i) Any placement, assembly, or installatiorfadilities or equipment; or

(ii) Significant site preparation work including clearing, excavation or
removal of existing buildings, structures, or facilities that is necessary for
the placement, assembly, or installation of new source facilities or
equipment.

b. Entered into a binding contractual obligation for the purchase of facilities or
equipment that are intended to be used in its operation within a reasonable
time. Options to purchase or contracts that can be terminated or modified
without substatial loss, and contracts for feasibility, engineering, and design
studies, do not constitute a contractual obligation under this paragraph.

Noncontact cooling watemeans water used for cooling that does not come into direct
contact with any raw materiahtermediate product, waste product, or finished product.

Passthrough means a discharge that exits in the POTW into waters of the U.S. in
quantities or concentrations which, alone or in conjunction with a discharge from other
sources, is a cause ofialation of any requirement of the City's NPDES permit, including
an increase in the magnitude or duration of a violation.

Permitmeans an industrial wastewater discharge permit issued to industrial users for the
discharge of nondomestic wastes into thiitary sewer collection system.



pH means the negative logarithm of the hydrogen ion concentration. The concentration is
the weight of hydrogen ions in grams per liter of solution. Neutral water, for example, has
a pH value of seven and a hydrogen ioncemtration of ten to the minus seven power.

Pollutantmeans dredged spoil, solid waste, incinerator residue, filter backwash, sewage,
garbage, sewage sludge, munitions, medical wastes, chemical wastes, biological
materials, radioactive materials, heateeked or discarded equipment, rock, sand, cellar
dirt, municipal, agricultural and industrial wastes, and certain characteristics of
wastewater (e.g., flow pH, temperature, TSS, turbidity, color, BOD, COD, toxicity, or
odor).

POTW (publicly owned treatmeworks)means any wastewater treatment plant owned
and operated by the City including all devices and systems used in the collection, storage,
treatment, recycling and reclamation of wastewater or industrial wastes and any
conveyances that transport wasater to the plant.

Pretreatmentmeans the reduction of the amount of pollutants, the elimination of
pollutants, or the alteration of the nature of pollutant properties in wastewater prior to or
in lieu of discharging or otherwise introducing such poiitganto a POTW.

Pretreatment standardsr standardsmean prohibited discharge standards, categorical
pretreatment standards, and local limits.

Prohibited discharge standardmeans absolute prohibitions against the discharge of
certainsubstances; these pibitions appear in Section 8.08.

Properly shredded garbageeans the wastes from the preparation, cooking, and
dispensing of food that have been shredded to such a degree that all particles will be
carried freely under the flow cditions normally prevailing in public sewers, with no
particle greater than 1/2 inch (1.27 centimeters) in any dimension.

Public sewemeans a common sewer controlled by a governmental agency or public
utility.

Sanitary sewermeans a sewer that carrieigiuid and watekcarried wastes from
residences, commercial buildings, industrial plants, and institutions together with minor
quantities of groundwater, storm water, and surface water that are not admitted
intentionally.

Sewagemeans the spent water oE@ammunity. The preferred term is wastewater.



Sewemeans a pipe or conduit that carries wastewater or drainage water.
Significant industrial usemeans:

(1) Industrial users subject to categorical standards; or

(2) Industrial users that:

a. Discharge amverage of 25,000 gallons per day or more of process
wastewater;

b. Contribute a process wastewater that makes up 5 percent or more of the
average dry weather hydraulic or organic capacity of the wastewater
treatment plant; or

C. Are designated as significaby the City on the basis that the industrial user
has a reasonable potential for adversely affecting the POTW's operation or
for violating any pretreatment standard or requirement.

(3) Upon a finding that a user meeting the criteria in subsection (2) hasasanable
potential for adversely affecting the POTW's operation or for violating any
pretreatment standard or requirement, the City may at any time, on its own
initiative or in response to a petition received from a user, and in accordance with
proceduresin 40 CFR 403.8(f)(6), determine that such user should not be
considered a significant industrial user.

Significant noncompliancemeans the same as the definition of "significant
noncompliance" under Section-428.

Slug or slug loadmeans any substanceleased in a discharge at a flow rate and/or
concentration that will adversely affect the wastewater treatment plant or hydraulically
overloads the sanitary sewer collection system. This includes, but is not limited to,
accidental spills and batch disches.

Standard Industrial Classification (SI@yeans the classification pursuant to the latest
revision of the Standard Industrial Classification Manual published by the office of
management and budget.



8.0303

Storm drainsometimes termestorm sewenneans a drain or sewer for conveying water,
groundwater, subsurface water, or unpolluted water from any source.

Total Kjeldahl Nitrogen (TKN)Jneans nitrogen in the form of organic proteins or their
decomposition product ammonia, as measuyeith® Kjeldahl method.

Total Suspended Solids (TS8gans total suspended matter that either floats on the
surface of or is in suspension in water, wastewater, or other liquids, and that is removable
by laboratory filtering as prescribed in Standard el for the Examination of Water

and Wastewater.

Toxic pollutantmeans one of the 126 pollutants, or combinations of those pollutants,
listed as toxic in regulations promulgated by the U.S. EPA under the provisions of Section
307 of the Act.

Unpollutedwater means water of quality equal to or better than the effluent criteria in
effect or water that would not cause violation of receiving water quality standards and
would not be benefited by discharge into the sanitary sewers and wastewater treatment
facilities provided.

U.S. EPAmeans United States Environmental Protection Agency (EPA).

Useror industrial usemeans a source of indirect discharge.

Wastewatemeans the spent water of a community. Liquid and wedaied industrial
wastes and sewage foresidential dwellings, commercial buildings, industrial and
manufacturing facilities, and institutions, whether treated or untreated, that are

contributed to the POTW.

Wastewater treatment planmeans an arrangement of devices and structures for greatin
wastewater, industrial wastes, and sludge.

Watercoursemeans a natural or artificial channel for the passage of water either
continuously or intermittently.

Use of Public Sewers Required

A. It shall be unlawful for any person to pladeposit or permit to be deposited in any
unsanitary manner on public or private property within the City, or in any area under



8.0304

8.0305

8.0306

the jurisdiction of the City, any human or animal excrement, garbage or other
objectionable waste.

It shall be unlawful to dicharge to any natural outlet within the City or in any area
under the jurisdiction of the City any sewage or other polluted waters, except where
suitable treatment has been provided in accordance with this Chapter, or permitted
by DENR or EPA.

It shal be unlawful to construct or maintain any privy, privy vault, septic tank,
cesspool or other facility intended or used for the disposal of wastewater.

Whenever a municipal sanitary sewer is constructed within two hundred 200 feet
of the property linef any premises, the City Council shall notify the owner of any
building used for human occupancy, employment, recreation or similar uses on
such premises of said fact and direct him or her to install toilet facilities thereon and
to connect such facilitiewith the municipal sewer in accordance with this Chapter
and the owner shall comply with said order within ninety (90) days after date of
receipt of such notice.

Reserved (Intentionally Omitted)

Administrative Procedures Administrative proceduredor enforcement of Sections

8.0303 for existing and annexed property shall be established by resolution by the City
Council.

Sanitary Sewers, Building Sewers and Connections

A.

No authorized person shall uncover, make any connectt@hsor opening into,

use, alter or disturb any public sewer or appurtenance thereof without first obtaining
a building permibr a permit for work within the righof-way. Paragraph amended

by Ordinance 20142, effective October 2, 2019.

For servie to establishments producing industrial wastes, a sewer permit must be
requested.

The permit application shall be supplemented by any plans, specifications or other
information considered pertinent by the City enginéepermit and inspection fee
established by ordinance and shall be paid to the City when the application is filed.



All costs in an expense incidental to the installation and connection of the building
sewer shall be borne by the owndie owner shall indemnify the City from any
loss or damage that may directly or indirectly be occasioned by the installation of
the luilding sewer. The owner shall be responsible for the maintenance of the
building drain and the building sewer.

A separate and independent fanch diameter sewer service shall be provided for
every living unit where a separate ownership or billm@nticipated, and in units
where separate water services are required, and for every building; except where
one building stands at the rear of another on an interior lot and no private sewer is
available or can be constructed to the rear building thrangadjoining alley, court,

yard or driveway, the building sewer from the front building may be extended to
the rear building and the whole considered as one building selwdieu of a
separate fouinch diameter sewer service for every living unisiagle building

sewer of a size to be determined by the City Engineer but in no event less than six
inch diameter, may be providedThe City does not and will not assume any
obligation or responsibility for damage caused by or resulting from any suéh sing
connection.

Old building sewers may be used in connection with new buildings only when they
are found, on examination and test by the City Engineer, to meet all requirements
of this Chapter.

The size, slope, alignment, materials or constructf@hl sanitary sewers including
building sewers, and the methods to be used in excavating, placing of the pipe,
jointing, testing and backfilling the trench, shall all conform to the requirements of
the building and plumbing codes and other applicablecifigations or
requirements of the City. In the absence of suitable code provisions or in
amplification thereof, the materials and procedures set forth in appropriate
specifications of the A.S.T.M. and W.P.C.F. Manual of Practice No. 9 shall apply.

Whenever possible, the building sewer shall be brought to the building at an
elevation below the basement floor. In all buildings in which any building drain is

too low to permit gravity flow to the public sewer, sanitary sewage carried by such
building drainshall be lifted by an approved means and discharged to the building
sewer at the owner's expense.

No person shall make connection of roof downspouts, foundation drains, areaway
drains, or other sources of surface runoff or groundwater to a buildivey s
building drain which in turn is connected directly or indirectly to a public sanitary
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sewer unless such connection is specifically authorized by the City Engineer or
Superintendent.

The connection of the building sewer into the public sewell sbaform to the
requirements of the building and plumbing codes and other applicable
specifications and requirements of the City, or the procedures set forth in
appropriate specifications of the A.S.T.M. and the W.P.C.F. Manual of Practice No.
9. All suchconnections shall be made gastight and watertight and verified by proper
testing. Any deviation from the prescribed procedures and materials must be
approved by the City Engineer before installation.

The building permit applicant shall notify the Stipgendent when the building
sewer is ready for inspection and connection to the public sewer. The connection
and testing shall be made under the supervision of the Superintendent or their
representative.

All excavations for building sewer installatiahall be adequately guarded with
barricades and lights so as to protect the public from hazard. Streets, sidewalks,
parkways and other public property disturbed in the course of the work shall be
restored in a manner satisfactory to the City.

Capping of Discontinued Service ConnectioAsy sanitary sewer service location from

the sanitary sewer main system of the City for buildings that are being demolished,
removed, or served from a different location shall be capped in a manner thapialalece

to the Public Works Director.Paragraph amended by Ordinance 2013, effective
October 2, 2019.

Reserved (Intentionally Omitted)

Resolution and Notice to Owners to Construct Sewer Connections

A.

Whenever the City shall deemniécessary to construct sewer service connections
from the trunk or service sewers to the dinmb in the streets or alleys, a resolution
shall be passed by the City Council requiring the property owners whose property
has not been connected with the truok service sewers to construct such
connecting sewers from the trunk or service sewers to thdigarin the streets or
alleys within the time specified not less than 30 days from the passage of the
resolution.



The resolution shall contain a notimethe owners stating what work is to be done
and the time within which they are required to do it. Such notice may be general as
to the owners but must be specified as to the descriptions of the lots or parcels of
ground in front of which such sewer contiens are to be constructed.

8.0310 Special Assessment for Sewer Connections

A.

If such sewer connections are not built, laid and constructed in the manner and
within the time prescribed in the resolution describe@ection 8.089, the City

Council may order the construction to be done by such person as they may contract
with and umler the direction of the City Engineer at the expense of the lots and
parcels of land adjoining in front of and for the benefit of which the sewer
connections have been laid, built and constructed. Such expense shall be assessed
upon such lots and parca@tland so chargeable by the City Engineer and returned

by him to the City Council.

The Finance Officer shall cause to be published the estimate of the City Engineer,
together with a notice of the time and place when the City Cowiltiimeet to
approse the construction, by one publication in the official newspaper at least one
week prior to the meeting of the City Council to approve the construction.

Payments therefore shall be due and payable from and after the filing of the
assessment roll wittihe Finance Officer and shall be collected in the same manner
as other special assessments are now collected as provided by law.

All steps taken for the charge of the property affected and the collecting of such
assessment and the selling of such pgpe default of payment of such
assessment shall be done and performed in the same manner as other special
assessments for local improvements are now collected by the City.

8.0311 Regulation of Use of Public Sewers

A.

No person shalllischarge or cause to be discharged any unpolluted waters such as
storm water, surface water, ground water, roof runoff, subsurface drainage or
cooling water to any sanitary sewer, unless specifically authorized by the City
Engineer.

Storm water othethan that exempted under subsection (a) of this section and all
other unpolluted drainage shall be discharged to such sewers as are specifically
designated as storm sewers, to the street or to a natural outlet approved by the City



8.0312

8.0313

8.0314

Engineer. Unpolluted inditrial cooling water or process water may be discharged,
on approval of the City Engineer, to a storm sewer or natural outlet. Groundwater
collected by building subdrains must discharge to the ground surface outside of the
building, a storm drain, a sumpimp collection system, or a natural outlet. Except
for residences constructed before 2005, no sump pump discharge to the ground
surface shall create a hazard or a nuisance, including but not limited to: ice
accumulation on City streets, alleys, and sidksyadamaging a City street or
sidewalk; creating ponds of standing water or algae; or flowing over adjoining
property. If a storm drain or sump pump collection system exists or is constructed
adjacent to the property, the property owner shall be chargextnait fee and
connect the sump pump or building subdrains to the storm sewer system.

C. A sump pump collection system fee shall be paid whenever a connection is made
to an existing collection system not constructed by the developer of the lot
connectingo the system.

Grease, Oil and Sand Trap&rease, oil and sand interceptors shall be provided when, in
the opinion of the Superintendent, they are necessary for the proper handling of liquid
wastes containing floatable grease in excessive amoonbil, sand, or other harmful
ingredients; except that such interceptors shall not be required for private living quarters
or dwelling units. All interceptors shall be of a type and capacity approved by the
Superintendent, and shall be located as toebdily and easily accessible for cleaning
and inspection In the maintaining of thedaterceptors the owner shall be responsible
for the proper removal and disposal by appropriate means of the captured material and
shall maintain records of the dataed means of disposal, which are subject to review by
the Superintendent. Amgmoval and hauling of the collected materials not performed by
the owner's personnel must be performed a by currently licensed liquid waste hauler.

Protection of Propeyt No person shall maliciously, willfully, or negligently break,
damage, destroy, uncover, deface or tamper with any structure, appurtenance or
equipment which is a part of the POTW. Any person violating this section shall be subject
to immediate arrestnder charge of disorderly conduct.

Prohibited Discharge Standards

A.  General prohibitions. No user shall introduce or cause to be introduced into the
POTW any pollutant or wastewater which causes pass through or interference.
These general prolitions apply to all users of the POTW whether or not they are
subject to categorical pretreatment standards or any other national, state or local
pretreatment standards or requirements.



Specific prohibitions. No user shall introduce or cause to beduated into the
POTW the following pollutants, substances, or wastewater:

1.

Pollutants which create a fire or explosive hazard in the POTW, including,
but not limited to, wastetreams with a closeclip flash point of less than
140°F (60°C) using the temethods specified in 40 CFR 261.21;

Wastewater having a pH less than 5.0 or more than 12, or otherwise causing
corrosive structural damage to the POTW or equipment;

Solid or viscous substances in amounts which will cause obstruction of the
flow in the POTW resulting in interference;

Pollutants, including oxygedemanding pollutants (BOD, etc.), released in

a discharge at a flow rate and/or pollutant concentration which, either singly
or by interaction with other pollutants, will causeeirference with the
POTW;

Wastewater having a temperature which will inhibit biological activity in the
treatment plant resulting in interference, but in no case wastewater which
causes the temperature at the introduction into the treatment placeedex
104°F (40°C);

Petroleum oil, nonbiodegradable cutting oil or products of mineral oil origin,
in amounts that will cause interference or pass through;

Pollutants which result in the presence of toxic gases, vapors or fumes within
the POTW in aquantity that may cause acute worker health and safety
problems;

Trucked or hauled pollutants, except at discharge points designhated by the
Superintendent;

Noxious or malodorous liquids, gases, solids or other wastewater which,
either singly or byinteraction with other wastes, are sufficient to create a
public nuisance or a hazard to life, or to prevent entry into the sewers for
maintenance or repair;



10. Wastewater which imparts color which cannot be removed by the treatment
process, such as, bubt limited to, dye wastes and vegetable tanning
solutions, which consequently imparts color to the treatment plant's effluent;

11. Wastewater containing any radioactive wastes or isotopes except in
compliance with applicable state or federal regulations

12. Sludges, screenings or other residues from the pretreatment of industrial
wastes, except as specifically authorized by the Superintendent;

13. Wastewater causing, alone or in conjunction with other sources, the treatment
plant's effluent to fail #oxicity test; or

14. Fats, oils or greases of animal or vegetable origin in amounts which will cause
obstruction of the flow in sanitary sewers.

15. Light water foaming agents in quantities which would cause foaming
problems in the POTW.

Pollutants, substances or wastewater prohibited by this section shall not be
processed or stored in such a manner that they could be discharged to the POTW.

8.03L5 National Categorical Pretreatment Standardshe categorical pretreatment standards

foundat 40 CFR Chapter I, Subchapter N, Parts 405471 are hereby incorporated.

A.

Where a categorical pretreatment standard is expressed only in terms of either the
mass or the concentration of a pollutant in wastewater, the Superintendent may
impose equivalentoncentration or mass limits in accordance with 40 CFR
403.6(c).

When wastewater subject to a categorical pretreatment standard is mixed with
wastewater not regulated by the same standard, the Superintendent shall impose an
alternate limit using theamnbined waststream formula in 40 CFR 403.6(e).

A user may obtain a variance from a categorical pretreatment standard if the user
can prove, pursuant to the procedural and substantive provisions in 40 CFR 403.13,
that factors relating to its dischargee fundamentally different from the factors
considered by EPA when developing the categorical pretreatment standard.
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D. A user may obtain a net gross adjustment to a categorical standard in accordance
with 40 CFR 403.15.

South Dakotgpretreatment standards found at Section 74:52:11 of the Administrative
Rulesof South Dakota are heremcorporated

Local Limits.

A. The following pollutant limits are established in order to protect publicly owned
treatment works (POTW), recéng water quality, worker health and safety, and
improve opportunities for beneficial use of biosolids from -domestic

discharges.
Pollutant Daily Instantaneous
Maximum Maximum
(mg/L) (mg/L)
(1) Arsenic 0.19 0.38
(2) Cadmium 0.024 0.048
(3) Copper 2.79 5.58
(4)Lead 1.06 2.12
(5) Nickel 1.52 3.04
(6) Selenium 0.19 0.38
(7) Silver 3.04 6.08
(8) Zinc 11.57 23.14

B. The following pollutant limits are established in order to protect publicly owned
treatment works (POTW), receivingater quality, worker health and safety, and
improve opportunities for beneficial use of biosolids from nondomestic discharges.
Thefollowing pollutant shall be imposed on significant industries of concern by
their wastewatedischarge permits. The masdoahtion shall be imposed on
significant industries of concern byeir wastewatepermits.

Maximum Allowable Unit of _ o
Pollutant Industrial LoadindMAIL) | Measure| Unit of Limit

(1) BOD 20,692 Ibs/day | 30-dayaverage




(2) TSS 15,095 Ibs/day | 30-dayaverage
(3) TKN 3,527 Ibs/day | 30-dayaverage
(4) Molybdenum 6.17 Ibs/day Daily

C. The above limits apply at the point where the wastewater is discharged to the
POTW. Al concentrations and | imits for
unless indicated otherwise. The manager may impose industry specific mass
limitationsin addition to, or in place of the concentratisased limitations above.

The managemay also develop site specific permit limits for pollutants that are
specific to armndustrial user or usgroup.

D. Liquid waste generators (LWG) in compliance with a vBlWdG permit areexempt
from the local limits listed in Sectidh0317(A.

E. Liquid waste haulers in compliance with the revised ordinances and theniagtiel
cortrol program rules are exempto local limits in Section 8.0317)Awhen
servicing LWGs that are exempted in accordance with Seg1317(D.

8.0318 Right of Revision The City reserves the right to establish, by ordinance or in wastewater
discharge prmits, more stringent standards or requirements on discharges to the POTW.

8.0319 Dilution. No user shall ever increase the use of process water, or in any way attempt to
dilute a discharge, as a partial or complete substitute for addoeati@ment to achieve
compliance with a discharge limitation unless expressly authorized by an applicable
pretreatment standard or requirement. The Superintendent may impose mass limitations
on users who are using dilution to meet applicable pretreatraedistls or requirements,
or in other cases when the imposition of mass limitations is appropriate.

8.020 Pretreatment FacilitiesUsers shall provide wastewater treatment as necessary to comply
with this Chapter and shall achieve compliance with caltegorical pretreatment
standards, local limits, and the pifotions set out in Section 8.08 within the time
limitations specified by EPA, the state, or the Superintendent, whichever is more
stringent. Any facilities necessary for compliance shall bavided, operated and
maintained at the user's expense. Detailed plans describing such facilities and operating
procedures shall be submitted to the Superintendent for review, and shall be acceptable
to the Superintendent and City Engineer before suchiti@€are constructed. The review
of such plans and operating procedures shall in no way relieve the user from the
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responsibility of modifying such facilities as necessary to produce a discharge acceptable
to the City under the provisions of this Chapter

Additional Pretreatment Measures

A. Whenever deemed necessary, the Superintendent may require users to restrict their
discharge during peak flow periods, designate that certain wastewater be discharged
only into specific sewers, relocate andfonsolidate points of discharge, separate
sewage waststreams from industrial wasstreams and such other conditions as
may be necessary to protect the POTW and determine the user's compliance with
the requirements of this Chapter.

B. The Superintendémmay require any person discharging into the POTW to install
and maintain, on their property and at their expense, a suitable storage and flow
control facility to ensure equalization of flow. A wastewater discharge permit may
be issued solely for flow ealization.

C. Users with the potential to discharge flammable substances may be required to
install and maintain an approved combustible gas detection meter.

Wastewater Analysis When requested by the Superintendent, a user must submit
information on the nature and characteristics of its wastewater within a time period
specified by the Superintendent. The Superintendent is authorized to prepare a form for
this purpose and may periodically require users to update this information.

Accidenta Discharge/Slug Control Plans At least once every two years, the
Superintendent shall evaluate whether each significant industrial user needs an accidental
discharge/slug control plan. The Superintendent may require any user to develop, submit
for approval, and implement such a plan. Alternatively, $uperintendent may develop

such a plan for any user. An accidental discharge/slug control plan shall address, at a
minimum, the following:

A. Description of discharge practices, including ontine bath discharges;
B. Description of stored chemicals;

C. Procedures for immediately notifying the Superintendent of any accidental or slug
dischage, as required by Section 84%3 and
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Procedures to prevent adverse impact from any accidental adistigirge. Such
procedures include, but are not limited to, inspection and maintenance of storage
areas, handling and transfer of materials, loading and unloading operations, control
of plant site runoff, worker training, building of containment structuoes
equipment, measures for containing toxic organic pollutants, including solvents,
and/or measures and equipment for emergency response.

Wastewater Discharge Permit Requirement

A.

No significant industrial user shall discharge wastewater hedPtOTW without

first obtaining a wastewater discharge permit from the Superintendent, except that
a significant industrial user that has filed a timely aation pursuant to Section
8.035 may continue to discharge for the time period specified therein.

The Superintendent may require other users to obtain wastewater discharge permits
as necessary to carry out the purposes of this Chapter.

Any violation of the terms and conditions of a wastewater discharge permit shall
be deemed a violation of #hiordinance and subjects the wastewater discharge
permittee to the sanctions set out in sections of this Chapter. Obtaining a wastewater
discharge permit does not relieve a permittee of its obligation to comply with all
federal and state pretreatment semdd or requirements or with any other
requirements of federal, state and local law.

Wastewater Discharge Permitting: Existing Connection&ny nonpermitted user

required to obtain a wastewater discharge permit who was discharging wastewater into
the POTW prior to the effective date of this ordinance and who wishes to continue such
discharges in the future, shall, within 60 days after notification by the Superintendent,
apply to the Superintendent for a wastewater discharge peratitordance wh Section
8.027, and shall not cause or allow discharges to the POTW to continue after 180 days
of the notification date of the Superintendent except in accordance with a wastewater
discharge permit issued by the Superintendent.

Wastewater Dischige Permitting: New ConnectionsAny user required to obtain a

wastewater discharge permit who proposes to begin or recommence discharging into the
POTW must obtain such permit prior to the beginning or recommencing of such
discharge. An application fothis wastewater discharge permiin, accordance with
Section 8.037, must be filed at least 90 days prior to the date upon which any discharge
will begin or recommence.



8.037 Wastewater Discharge Permit Application Contents

A. All users required to obin a wastewater discharge permit must submit a complete
and accurate permit application. The Superintendent may require all users to submit
as part of an application the following information:

1. Allinformation required by Section@340(B);

2. Description of activities, facilities and plant processes on the premises,
including a list of all raw materials and chemicals used or stored at the facility
which are, or could accidentally or intentionally be, discharged to the POTW;

3. Number and typ®f employees, hours of operation and proposed or actual
hours of operation;

4.  Each product produced by type, amount, process or processes, and rate of
production;

5.  Type and amount of raw materials processed (average and maximum per
day);

6. Site plars, floor plans, mechanical and plumbing plans, and details to show
all sewers, floor drains and appurtenances by size, location and elevation, and
all points of discharge;

7. Time and duration of discharges; and

8.  Any other information as may be deenmetessary by the Superintendent to
evaluate the wastewater discharge permit application.

B. Incomplete or inaccurate applications will not be processed and will be returned to
the user for revision.

8.0328 Application Signatories an@ertification All wastewater discharge permit applications
and user reports must be signed by an authorized representative of the user and contain
the following certification statement:

"I certify under penalty of law that this document and all attacitsngere prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information subnidesgd on my inquiry
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of the person or persons who manage the system, orghissms directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate and complete. | am aware that there are significant penalties for
submitting false information, including thgossibility of fine and imprisonment for
knowing violations."

Wastewater Discharge Permit Decision§he Superintendent will evaluate the data
furnished by the user and may require additional information. After receipt of a complete
wastewater disharge permit application, the Superintendent will determinether or

not to issue a wastewater discharge permit. The Superintendent may deny any application
for a wastewater discharge permit.

Wastewater Discharge Permit DuratioA wastewater idcharge permit shall be issued

for a specified time period, not to exceed five years from the effective date of the permit.
A wastewater discharge permit may be issued for a period less than five years, at the
discretion of the Superintendent. Each wasater discharge permit will indicate a
specific date upon which it will expire.

Wastewater Discharge Permit Contentd wastewater discharge permit shall include
such conditions as are deemed reasonably necessary by the Superintendent toggsevent p
through or interference, protect the quality of the water body receiving the treatment
plant's effluent, protect worker health and safety, facilitate sludge management and
disposal, and protect against damage to the POTW.

A. Wastewater discharge petsimust contain:

1. A statement that indicates wastewater discharge permit duration, which in no
event shall exceed five years;

2. A statement that the wastewater discharge permit is nontransferable without
prior notification to the Superintendent in aotancewith Section 8.037;

3.  Effluent limits based on applicable pretreatment standards;

4.  Seltmonitoring, sampling, reporting, notification and rec&edping
requirements. These requirements shall include an identification of pollutants
to be monitored, sampling location, sampling frequency, and sample type
based on federal, state and local law; and



A statement of applicable civil and criminal penalties for violation of
pretreatment standards and requirements, and any applicable compliance
schedule. Such schedule may not extend the time for compliance beyond that
required by applicable federal, state or local law.

B. Wastewater discharge permits may contain, but need not be limited to, the
following conditions:

1.

Limits on the average afa maximum rate of discharge, time of discharge
and/or requirements for flow regulation and equalization;

Requirements for the installation of pretreatment technology, pollution
control, or construction of appropriate containment devices, designed to
reduce, eliminate or prevent the introduction of pollutants into the treatment
works;

Requirements for the development and implementation of spill control plans
or other special conditions including management practices necessary to
adequately prevemiccidental, unanticipated or nonroutine discharges;

Development and implementation of waste minimization plans to reduce the
amount of pollutants discharged to the POTW,;

The unit charge or schedule of user charges and fees for the management of
the wastewater discharged to the POTW;

Requirements for installation and maintenance of inspection and sampling
facilities and equipment;

A statement that compliance with the wastewater discharge permit does not
relieve the permittee of responsihilifor compliance with all applicable
federal and state pretreatment standards, including those which become
effective during the term of the wastewater discharge permit; and

Other conditions as deemed appropriate by the Superintendent to ensure
compliance with this ordinance, and state and federal laws, rules and
regulations.

8.032 Wastewater Discharge Permit AppealBhe Superintendent shall provide public notice

of the issuance of a wastewater discharge permit. Any person, including thenager
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petition the Superintendent to reconsider the terms of a wastewater discharge permit
within 30 days of notice of its issuance.

A.

Failure to submit a timely petition for review shall be deemed to be a waiver of the
administrative appeal.

In its petition, the appealing party must indicate the wastewater discharge permit
provisions objected to, the reasons for this objection, and the alternative condition,
if any, it seeks to place in the wastewater discharge permit.

The effectiveness of the w&water discharge permit shall not be stayed pending
the appeal.

If the Superintendent fails to act within 30 days, a request for reconsideration shall
be deemed to be denied. Decisions not to reconsider a wastewater discharge permit,
not to issue a astewater discharge permit, or not to modify a wastewater discharge
permit shall be considered final administrative actions for purposes of judicial
review.

The final administrative wastewater discharge permit decision is subject to judicial
review agprovided by law.

Wastewater Discharge Permit Modification The Superintendent may modify a

wastewater discharge permit for good cause, including, but not limited to, the following

reasons:

A. Toincorporate any new or revised federal, stateaal pretreatment standards or
requirements;

B. To address significant alterations or additions to the user's operation, processes or
wastewater volume or character since the time of wastewater discharge permit
issuance;

C. Achange in the POTW thatqguires either a temporary or permanent reduction or
elimination of the authorized discharge;

D. Information indicating that the permitted discharge poses a threat to the City's
POTW, City personnel or the receiving waters;

E. Violation of any terms or aalitions of the wastewater discharge permit;



H.

Misrepresentations or failure to fully disclose all relevant facts in the wastewater
discharge permit application or in any required reporting;

Revision of or a grant of variance from categorical prétneat standards pursuant
to 40 CFR 403.13;

To correct typographical or other errors in the wastewater discharge permit.

8.0334 Wastewater Discharge Permit Revocation or Termination

A.

The Superintendent may revoke a wastewater discharge perngioddr cause,
including, but not limited to, the following reasons:

1.

10.

11.

Failure to notify the Superintendent of significant changes to the wastewater
prior to the changed discharge;

Failure to provide prior notification to th&uperintendent of changed
conditions pursuanbtSection 8.084;

Misrepresentation or failure to fully disclose all relevant facts in the
wastewater discharge permit application;

Falsifying selfmonitoring reports;
Tampering with monitoring edpment;

Refusing to allow the Superintendent timely access to the facility premises
and records;

Failure to meet effluent limitations;
Failure to pay fines;

Failure to pay sewer charges;

Failure to meet compliance schedules;

Failure to complete a wastewater survey or the wastewater discharge permit
application;
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12. Failure to provide advance notice of the transfer of business ownership of a
permitted facility; or

13. Violation of any pretreatment standard or requirement, ortemmys of the
wastewater discharge permit or this Chapter.

B. Wastewater discharge permits shall be terminated gpesation obperations or
transfer of business ownership. All wastewater discharge permits issued to a
particular user terminate updine issuance of a new wastewater discharge permit
to that user.

Wastewater Discharge Permit Reissuangaiser with an expiring wastewater discharge
permit shall apply for wastewater discharge permit reissuance by submitting a complete
and accura permit application, in accordance with Sectiod387, a minimum of 90

days prior to the expiration of the user's existing wastewater discharge permit.

Continue Permits Beyond Expiration Dat&he Superintendent may extend the permit
beyond itexpiration date where permittee has complied wéttisn 8.035 but, through
no fault on the part of the industrial user, is not reissued a permit at time of expiration.

Wastewater Discharge Permit TransferWastewater discharge permits may be
transferred to a new owner or operator only if the permittee gives at least 30 days advance
notice to the Superintendent and the Superintendent approves the wastewater discharge
permit transfer. The notice to the Superintendent must include an authorized
repesentative designation form and a written certification by the authorized
representative which:

A.  States that the new company has no immediate intent to change facility's operations
and processes;

B. Identifies the specific date on which the trans$eioioccur; and

C. Acknowledges full responsibility for complying with the existing wastewater
discharge permit.

Failure to provide advanced notice of a transfer terminates the wastewater discharge
permit as of the date of facility transfer.

Reguation of Waste Received From Other Jurisdictions




A. Ifanother municipality, sanitary district or user located within another municipality,
contributes wastewater to the POTW, the Superintendent shall enternmtli-a
jurisdictional agreement with the contributing jurisdiction.

B. Prior to entering into an agreement required by Subsection (A), the Superintendent
shall request the following information from the contributing jurisdiction:

1. A description of thequality and volume of wastewater discharged to the
POTW by the contributing jurisdiction;

2. Aninventory of all users located within the contributing jurisdiction that are
discharging to the POTW; and

3. Such other information as the Superintendent desm necessary.

C. A multi-jurisdictional agreement, as required by subsection (a), shall contain the
following conditions:

1. Arequirement for the contributing jurisdiction to adopt or adopt by reference
a sewer use ordinance which is at least asggininas this Chapter and local
limits which are at least as stringent as those set dbgdation 8.037. The
requirement shall specify that such ordinance and limits must be revised as
necessary to reflect changes made to the City's ordinance or latsl lim

2. A requirement for the contributing jurisdiction to submit a revised user
inventory on at least an annual basis;

3. A provision specifying which pretreatment implementation activities,
including wastewater discharge permit issuance, inspectiorsamgling,
and enforcement, will be conducted by the contributing jurisdiction; which
of these activities will be conducted by the Superintendent; and which of
these activities will be conducted jointly by the contributing jurisdiction and
the manager,

4.  Arequirement for the contributing jurisdiction to provide the Superintendent
with access to all information that the contributing jurisdiction obtains as part
of its pretreatment activities;



Limits on the nature, quality and volume of the contiiyijurisdiction’s
wastewater at the designated monitoring point before it discharges to the
POTW;

Requirements for monitoring the contributing jurisdiction's discharge;

A provision ensuring the Superintendent access to the facilities of users
located within the contributing jurisdictional boundaries for the purpose of
inspection, sampling and any other duties deemed necessary by the
Superintendent; and

A provision specifying remedies available for breach of the terms of the
multi-jurisdictionalagreement.

8.0339 Hauled Wastewater

A.

No person, corporation, residence, commercial establishment, industry or
institution shall engage in the practice of pumping, hauling or disposing of liquid
waste in the City, unless a current license issued é\City is held to engage

such practice. An application for a liquid waste hauler's license shall be submitted
to and approved by the Superintendent. Any license issued pursuant to the provision
of this Chapter is subject to the following conditions:

1.

2.

The license shall expire on December 31 following its date of issuance.
The license shall be nontransferable.
The licensee shall furnish proof of:

a. Automobile liability insurance covering all owned, rowned, and
hired automobilestrucks, and trailers. Such insurance shall provide
coverage at least as broad as that found in the standard comprehensive
automobile liability policy with limits of not less th&i,000,000.00
combined single limit each occurrence.

b. Commercial generalidbility insurance providing coverage not less
than that of the standard commercial general liability insurance policy
for operations of the licensee. The policy shall include contractual
personal injury, bodily injury, and property damage liability cogesa
not less than $2,000,000.00 general aggregate.



c.  Workers' compensation insurance with statutory limits of the workers'
compensation laws of the State of South Dakota and Coverage B,
employer's liability, covering operation of the licensee. This shall
include "Other States Insurance" so as to include all states not named
on the declarations page of the insurance policy, but excepting
monopolistic state funds states. The available limits for Coverage B,
employer's liability shall not be less théh,000000.00 each accident,
$1,000,000.00 diseaspolicy limits.

All liquid waste haulers shall be bonded in an amount of at$245000.00,
indemnifying the public against damages sustained by reason of any spill,
dumping, or discharge of any liquid vieshazardous waste, or incompatible
waste within the jurisdictional limits of the CitiProof of bonding shall be
filed with the Superintendent prior to issuance of a license.

The license is subject to denial or revocation for violation by the lieenfse
any applicable provision of this Code, state law or City rule or regulation.

The license required by this section for liquid waste haulers shall not apply
to vehicles owned by the City engaged in work as authorized by the
Superintendent or his dgrized representative.

At the time of collection, all liquid waste generators shall supply the liquid waste
hauler with a completed liquid waste disposal coupon accurately identifying the
contents of the liquid waste. The Superintendent may reqterepecific liquid
wastes to be hauled separately by liquid waste haulers. At the time of disposal, the
liquid waste hauler must supply the City with a completeaadirate liquid waste
disposal coupon. Unauthorized dumping or discharge is prohibitfetass:

1.

The unauthorized dumping or discharge of liquid waste into the sanitary
sewer system of the City, other than at a disposal station designated by the
Superintendent, is prohibited.

The dumping or discharge of hazardous wastescmmpatible wastes into
the sanitary sewer system of the City is prohibited.

Intentionally providing false or inaccurate information on the liquid waste
disposal coupon required in this section is prohibited.



8.030 Baseline Monitoring Reports

A.

Within either 180 days after the effective date of a categorical pretreatment
standard, or the final administrative decision on a category determination under 40
CFR 403.6(a)(4), whichever is later, existing categorical users currently
discharging to or saduled to discharge to the POTW shall submit to the
Superintendent a report which contains the information listed in subsection (b). At
least 90 days prior to commencement of their discharge, new sources and sources
that become categorical users subseqterthe promulgation of an applicable
categorical standard, shall submit to the Superintendent a report which contains the
information listed in subsection (b). A new source shall report the method of
pretreatment it intends to use to meet applicable odtay standards. A new
source also shall give estimates of its anticipated flow and quantity of pollutants to
be discharged.

Users described above shall submit the information set forth below.

1. Identifying information. The name and address of #adlify, including the
name of the operator and owner.

2. Environmental permits. A list of any environmental control permits held by
or for the facility.

3.  Description of operation(s). A brief description of the nature, average rate of
production and sindard industrial classifications of the operation(s) carried
out by such user. This description should include a schematic process
diagram which indicates points of discharge to the POTW from the regulated
processes.

4.  Flow measurement. Information shioyy the measured average daily and
maximum daily flow, in gallons per day, to the POTW from regulated process
streams and other streams, as necessary, to allow use of the combined waste
stream formula set out in 40 CFR 403.6(e).

5.  Measurement of pollutas

a. The categorical pretreatment standards applicable to each regulated
process.



b. The results of sampling and analysis identifying the nature and
concentration and/or mass, where required by the standard or by the
Superintendent, ofegulated pollutants in the discharge from each
regulated process. Instantaneous, daily maximum, and lemm
average concentrations, or mass, where required, shall be reported. The
sample shall be representative of daily operations and shall be analyzed
in accordance with predures set out in Section 8083

c. Sampling must be performed in accordance with procedures set out in
Section 8.080.

6. Certification. A statement, reviewed by the user's authorized representative
and certified by a qualifieghrofessional, indicating whether pretreatment
standards are being met on a consistent basis, and, if not, whether additional
operation and maintenance (O&M) and/or additional pretreatment is required
to meet the pretreatment standards and requirements.

7. Compliance schedule. If additional pretreatment and/or O&M will be
required to meet the pretreatment standards, the shortest schedule by which
the user will provide such additional pretreatment and/or O&M. The
completion date in this schedule shall notdter than the compliance date
established for the applicable pretreatment standaconpliance schedule
pursuant to this section must meet the m@mients set out in Section 8413

8.  Signature and certification. All baseline monitoring reports rbassigned
and certifiedn accordance with Section 828

8.041 Compliance Schedule Progress Reporihe following conditions shall apply to the

compliance shedule required by Section 841%B)(7):

A.

The schedule shall contain progréssrements in the form of dates for the
commencement and completion of major events leading to the construction and
operation of additional pretreatment required for the user to meet the applicable
pretreatment standards (such events include, but areimieéd to, hiring an
engineer, completing preliminary and final plans, executing contracts for major
components, commencing and completing construction, and beginning and
conducting routine operation);

No increment referred to above shall exceed ninpths;
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C. The user shall submit a progress report to the Superintendent no later than 14 days
following each date in the schedule and the final date of compliance including, as
a minimum, whether or not it complied with the increment of progress, thenreas
for any delay, and, if appropriate, the steps being taken by the user to return to the
established schedule; and

D. In no event shall more than nine months elapse between such progress reports to
the Superintendent.

Reports On Compliance WitBategorical Pretreatment Standard Deadligithin 90

days following the date for final compliance with applicable categorical pretreatment
standards, or in the case of a new source following commencement of the introduction of
wastewater into the POTW,n@ user subject to such pretreatment standards and
requirements shall submit to the Superintendent a report containing the information
descrited in Section 8.08)(B)(46). For users subject to equivalent mass or
concentration limits established in accorcnvith the procedures in 40 CFR 403.6(c),
this report shall contain a reasonable measure of the user®tamgroduction rate. For

all other users subject to categorical pretreatment standards expressed in terms of
allowable pollutant discharge per tiof production (or other measure of operation), this
report shall include the user's actual production during the appropriate sampling period.
All compliance reports must be signed and certifiredccordance with Section 828

Periodic Compliane Reports

A. All significant industrial users shall, at a frequency determined by the
Superintendent but in no case less than twice per year (in July and January), submit
a report indicating the nature and concentration of pollutants in the dischache wh
are limited by pretreatment standards and the measured or estimated average and
maximum daily flows for the reporting period. All periodic compliance reports
must be signed and certifiénlaccordance with Section 828

B. All wastewater samples miuise representative of the user's discharge. Wastewater
monitoring and flow measurement facilities shall be properly operated, kept clean
and maintained in good working order at all times. The failure of a user to keep its
monitoring facility in good workig order shall not be grounds for the user to claim
that sample results are unrepresentative of its discharge.

C. If auser subject to the reporting requirement in this section monitors any pollutant
more frequently than required by the Superintendentigushe procdures
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prescribed in Section 8.88, the results of this monitoring shall be included in the
report.

Reports of Changed ConditianEach user must notify the Superintendent of any planned

significant changes to the user's operatiorsyystem which might alter the nature, quality
or volume of its wastewater at least 30 days before the change.

A.

The Superintendent may require the user to submit such information as may be
deemed necessary to evaluate the changed condtititunding the submission of a
wastewater discharge petrapplication under Section 8 23

The Superintendent may issue a wastewater discharge padrit Section 8.3
or modify an existing wastewater digarge permit under Section 8383 in
resporse to changed conditions or anticipated changed conditions.

For the purposes of this requirement, significant changes include, but are not limited
to, flow increases of 20 percent or greater, and the discharge of any previously
unreported pollutants.

Reports of Potential Problems

A.

In the case of any discharge, including, but not limited to, accidental discharges,
discharges of a nonroutine, episodic nature, a noncustomary batch discharge, or a
slug load, that may cause potential problems tfar POTW, the user shall
immediately telephone and notify the Superintendent of the incident. This
notification shall include the location of the discharge, type of waste, concentration
and volume, if known, and corrective actions taken by the user.

Within five days following such discharge, the user shall, unless waived by the
Superintendent submit a detailed written report describing the cause(s) of the
discharge and the measures to be taken by the user to prevent similar future
occurrences. Such rifitation shall not relieve the user of any expense, loss,
damage or other liability which may be incurred as a result of damage to the POTW,
natural resources, or any other damage to person or property; nor shall such
notification relieve the user of arfines, penalties or other liability which may be
imposed pursuant to this Chapter.

A notice shall be permanently posted on the user's bulletin board or other prominent
place advising employees whom to call in the event of ahdige described in
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subsetion (A). Employers shall ensure that all employees who may cause such a
discharge to occur are advised of the emergency notification procedure.

Reports from Unpermitted UserAll users not required to obtain a wastewater discharge
permit shallprovide appropriate reports to the Superintendent as the Superintendent may
require.

Notice of Violations; Repeat Sampling and Reportitigsampling performed by a user
indicates a violation, the user must notify the Superintendent within 24 ablbecoming

aware of the violation. The user shall also repeat the sampling and analysis and submit
the results of the repeat analysis to the Superintendent within 30 days after becoming
aware of the violation. The user is not required to resamle Buperintendent monitors

at the user's facility at least once a month, or if the Superintendent samples between the
user's initial sampling and when the user receives the results of this sampling.

Notice of the Discharge of Hazardous Waste

A.  Any user who commences the discharge of hazardous waste shall notify the POTW,
the EPA regional waste management division director, and state hazardous waste
authorities, in writing, of any discharge into the POTW of a substance which, if
otherwise disposkof, would be a hazardous waste under 40 CFR Part 261. Such
notification must include the name of the hazardous waste as set forth in 40 CFR
Part 261, the EPA hazardous waste number, and the type of discharge (continuous,
batch or other). If the user disarges more than 100 kilograms of such waste per
calendar month to the POTW, the notification also shall contain the following
information to the extent such information is known and readily available to the
user: an identification of the hazardous coustits contained in the wastes, an
estimation of the mass and concentration of such constituents in thesweate
discharged during thatalendar month, and an estimation of the mass of
constituents in the wasstream expected to be discharged durimgfttiowing 12
months. All notifications must take place no later than 180 days after the discharge
commences. Any notification under this paragraph need be submitted only once
for each hazardous waste discharged. However, notifications of changedenditi
must be submitted under Section 8433 The natification requirement in this
section does not apply to pollutants already reported by users subject to categorical
pretreatment standards under the-sahitoring requirements of Sections 8.0340,
8.0342and 8.033.

B. Dischargers are exempt from the requirements of subsection (a), during a calendar
month in which they discharge no more than 15 kilograms of hazardous wastes,



8.0349

8.0%0

unless the wastes are acute hazardous wastes as specified in 40 CFR 261.30(d) and
261.33(e). Discharge of more than 15 kilograms of nonacute hazardous wastes in a
calendar month, or of any quantity of acute hazardous wastes as specified in 40
CFR 261.30(d) and 261.33(e), requires a-tme notification. Subsequent months
during whichthe user discharges more than such quantities of any hazardous waste
do not require additional notification.

In the case of any new regulations under Section 3001 of RCRA identifying
additional characteristics of hazardous waste or listing any addisabstance as

a hazardous waste, the user must notify the Superintendent, the EPA regional waste
management waste division director, and state hazardous waste authorities of the
discharge of such substance within 90 days of the effective date of sulgtice.

In the case of any notification made under this section, the user shall certify that it
has a program in place to reduce the volume and toxicity of hazardous wastes
generated to the degree it has determined to be economically practical.

This provision does not create a right to discharge any substance not otherwise
permitted to be discharged by this Chapter, a permit issued thereunder, or any
applicable federal or state law.

Analytical Requirements All pollutant analyses, includg sampling techniques, to be

submitted as part of a wastewater discharge permit application or report shall be
performed in accordance with the techniques prescribed in 40 CFR Part 136, unless
otherwise specified in an applicable categorical pretreatstemdard. If 40 CFR Part 136
does not contain sampling or analytical techniques for the pollutant in question, sampling
and analyses must be performed in accordance with procedures approved by EPA.

Sample Collection

A.

Except as indicated in sulagion (b) below, the user must collect wastewater
samples using flow proportional composite collection techniques. In the event flow
proportional sampling is infeasible, the Superintendent may authorize the use of
time proportional sampling or a minimunfi four grab samples where the user
demonstrates that this will provide a representative sample of the effieiexgt
discharged. In addition, grab samples may be required to show compliance with
instantaneous discharge limits.

Samples for oil and greastemperature, pH, cyanide, phenols, sulfides and volatile
organic compounds must be obtained using grab collection technigues.



8.0%1 Timing. Written reports will be deemed to have been submitted on the date postmarked.
For reports which are not mailedostage prepaid, into a mail facility serviced by the
United States Postal Service, the date of receipt of the report shall govern.

8.03562 Record Keeping Users subject to the reporting requirements of this Chapter shall retain,
and makeavailable for inspection and copying, all records of information obtained
pursuant to any monitoring activities required by this Chapter and any additional records
of information obtained pursuant to monitoring activities undertaken by the user
independenbf such requirements. Records shall include the date, exact place, method,
and time of sampling, and the name of the person(s) taking the samples; the dates analyses
were performed; who performed the analyses; the analytical techniques or methods used,;
ard the results of such analyses. These records shall remain available for a period of at
least three yearsihis period shall be automatically extended for the duration of any
litigation concerning the user or the City, or where the user hasspeeifically notified
of a longer retention period by the Superintendent.

8.03563 Right of Entry; Inspection and Samplingihe Superintendent shall have the right to enter
the premises of any user to determine whether the user is complying with akmeeyutis
of this ordinance and any wastewater discharge permit or order issued hereunder. Users
shall allow the Superintendent ready access to all parts of the premises for the purposes
of inspection, sampling records examination and copying, and the parfoenof any
additional duties.

A.  Where a user has security measures in force which require proper identification and
clearance before entry into its premises, the user shall make necessary arrangements
with its security guards so that, upon presentatibsuitable identification, the
Superintendent will be permitted to enter without delay for the purposes of
performing specific responsibilities.

B. The Superintendent shall have the right to set up on the user's property, or require
installation of, sucldevices as are necessary to conduct sampling and/or metering
of the user's operations.

C. The manager may require the user to install monitoring equipment as necessary.
The facility's sampling and monitoring equipment shall be maintained at all times
in a safe and proper operating condition by the user at its own expense. All devices
used to measure wastewater flow and quality shall be calibrated at least annually or
as needed to ensure and maintain their accuracy.
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D. Any temporary or permanent obstructito safe and easy access to the facility to
be inspected and/or sampled shall be promptly removed by the usemaittitre
or verbal request of the Superintendent and shall not be replaced. The costs of
clearing such access shall be borne by the user.

E. Unreasonable delays in allowing the Superintendent access to the user's premises
shall be a violation of this Chapter.

Search Warrantslf the Superintendent has been refused access to a building, structure
or property, or any part thereof,dhis able to demonstrate probable cause to believe that
there may be a violation of this Chapter, or that there is a need to inspect and/or sample
as part of a routine inspection and sampling program of the City designed to verify
compliance with this Chaer or any permit or order issued hereunder, or to protect the
overall public health, safety and welfare of the community, then the Superintendent may
seek issuance of a search warrant from the circuit court.

Confidential Information Informationand data on a user obtained from reports, surveys,
wastewater discharge permit applications, wastewater discharge permits and monitoring
programs, and from the Superintendentos
available to the public withoutsériction, unless the user specifically requests, and is able

to demonstrate to the satisfaction of the Superintendent, that the release of such
information would divulge information, processes, or methods of production entitled to
protection as trade sets under applicable state law. Any such request must be asserted
at the time of submission of the information or data. When requested and demonstrated
by the user furnishing a report that such information should be held confidential, the
portions of a rport which might disclose trade secrets or secret processes shall not be
made available for inspection by the public, but shall be made available immediately upon
request to governmental agencies for uses related to the NPDES program or pretreatment
program, and in enforcement proceedings involving the person furnishing the report.
Wastewater constituents and characteristics and other "effluent data", as defined by 40
CFR 2.302 will not be recognized as confidential information and will be available to the
public without restriction.

Publication of Users in Significant Noncomplianc&he Superintendent shall publish
annually, in the largest daily newspaper published in the municipality where the POTW
is located, a list of the users which, during pinevious 12 months, were in significant
noncompliance with applicable pretreatment standards and requirements. The term
significant noncompliance shall mean:




A.  Chronic violations of wastewater discharge limits, defined here as those in which
66 percent or more of wastewater measurements taken duringraasixh period
exceed the daily maximum limit or average limit for the same pollutant parameter
by any amount;

B. Technical Review Criteria (TRC) violations, defined here as those in which 33
percent or more of wastewater measurements taken for each pollutant parameter
during a sixmonth period equals or exceeds the product of the daily maximum limit
or the average limit multiplied by the applicable criteria (1.4 for BOD, TSS, fats,
oils and grese, and 1.2 for all other pollutants except pH);

C. Any other discharge violation that the Superintendent believes has caused, alone or
in combination with other discharges, interference or pass through, including
endangering the health of POTW persororghe general public;

D. Any discharge of pollutants that has caused imminent endangerment to the public
or to the environment , or has resul ted
emergency authority to halt or prevent such a discharge;

E. Failureto meet, within 90 days of the scheduled date, a compliance schedule
milestone contained in a wastewater discharge permit or enforcement order for
starting construction, completing construction, or attaining final compliance;

F.  Failure to provide withir80 days after the due date, any required reports, including
baseline monitoring reports, reports on compliance with categorical pretreatment
standard deadlines, periodic selbnitoring reports and reports on compliance with
compliance schedules;

G. Failure to accurately report noncompliance; or

H.  Any other violation(s) which the Superintendent determines will adversely affect
the operation or implementation of the local pretreatment program.

8.0%7 Notification of Violation When the Superintendenhdis that a user has violated, or
continues to violate, any provision of this Chapter, a wastewater discharge permit or order
issued hereunder, or any other pretreatment standard or requirement, the Superintendent
may serve upon that user a written noti€&iolation. Within 14 days of the receipt of
this notice, an explanation of the violation and a plan for the satisfactory correction and
prevention thereof, to include specific required actions, shall be submitted by the user to
the Superintendent. Thei@erintendent may waive the written reporting requirement for
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isolated, minor violations where the user has complied with the ndbtficegquirements

in Section 8.087. Submission of this plan in no way relieves the user of liability for any
violations occurring before or after receipt of the notice of violation. Nothing in this
section shall limit the authority of the Superintendent to take any action, including
emergency actions or any other enforcement action, without first issuing a notice of
violation.

Consent Orders The Superintendent may enter into consent orders, assurances of
voluntary compliance or other similar documents establishing an agreement with any user
responsible for noncompliance. Such documents will include specific dotlmntaken

by the user to correct the noncompliance within a time period specified by the document.
Such documents shall have the same force and effect as the administrative orders issued
pursuant to Sections 8.0360 and .03

Show CauseHearing The Superintendent may order a user which has violated, or
continues to violate, any provision of this Chapter, a wastewater discharge permit or order
issued hereunder, or any other pretreatment standard or requirement, to appear before the
Supeintendent and show cause why the proposed enforcement action should not be taken.
Notice shall be served on the user specifying the time and place for the meeting, the
proposed enforcement action, the reasons for such action, and a request that tbevuser sh
cause why the proposed enforcement action should not be taken. The notice of the
meeting shall be served personally by registered or certified mail (return receipt
requested) at least 30 days prior to the hearing. Such notice may be served on any
auhorized representative of the user. A show cause hearing shall not be a bar against, or
prerequisite for, taking any other action against the user.

Compliance OrdersWhen the Superintendent finds that a user has violated, or continues
to violate any provision of this Chapter, a wastewater discharge permit or order issued
hereunder, or any other pretreatment standard or requirement, the Superintendent may
issue an order to the user responsible for the discharge directing that the user come into
compliance within a specified time. If the user does not come into compliance within the
time provided, sewer service may be discontinued unless adequate treatment facilities,
devices, or other related appurtenances are installed and properly operateliari@emp
orders also may contain other requirements to address the noncompliance, including
additional sei monitoring and management practices designed to minimize the amount
of pollutants discharged to the sewer. A compliance order may not extend thaelead

for compliance established for a pretreatment standard or requirement, nor does a
compliance order relieve the user of liability for any violation, including any continuing
violation. Issuance of a compliance order shall not be a bar against, oegusite for,

taking any other action against the user.




8.0%1 Cease and Desist Orders

A.

B.

When the Superintendent finds that a user has violated, or continues to violate, any
provision of this Chapter, a wastewater discharge permit or order issuaddere

or any other pretreatment standard or requirement, or that the user's past violations
are likely to recur, the Superintendent may issue an order to the user directing it to

cease and desist all such violations and directing the user to:

1. Immediatly comply with all requirements; and
2.  Take such appropriate remedial or preventive action as may be needed to
properly address a continuing or threatened violation, including halting

operations and/or terminating the discharge.

Issuance of a ceas@d desist order shall not be a bar against, or a prerequisite for,
taking any other action against the user.

8.0%2 Violations; penalties

A.

Any person found to be violating any provision of this Chapter or requirement
imposed pursuant tinis Chapter except Section 81Bmay be served by the City
with written notice stating the nature of the violation and providing a reasonable
time limit for the satisfactory correction thereof. The offender shall, within the
period of time stated in such notice, permanently cease all violations.

Any person found to be violating any provision of this Chapter, requirement
imposed pursuant to this Chaptendéor any time limit set forth in the notice
provided in this section shall be guilty of a violation of City ordinances. Each day
in which any such violation shall continue is a separate offense.

Any person violating any ahe provisions of Sectior$.0314 through 8.5 of
this Chapter shall become liable to the City for any expense, loss or damage
occasioned the City by reason of such violation.

In addition to any other fine and/or penalty authorized by this Chapter, any
industrial user or anyignificant industrial user who is found to be violatiany
provision of Sections 8.0314 through &63f this Chapter, requirememjposed
pursuant to Sections 8.0314 through 8®8f this Chapter, and/or any time limits



set forth in the notice providad this section, is subject to a civil penalty not to
exceed $1,000.00 per violation per day of violation.

8.0%3 Emergency Suspensians

A. The Superintendent may immediately suspend a user's discharge, after informal
notice to the user, whenever suakspension is necessary to stop an actual or
threatened discharge which reasonably appears to present or cause an imminent or
substantial endangerment to the health or welfare of persons. The Superintendent
may also immediately suspend a user's dischaftge, reotice and opportunity to
respond, that threatens to interfere with the operation of the POTW, or which
presents, or may present, an endangerment to the environment.

1. Any user notified of a suspension of its discharge shall immediately stop or
eliminate its contribution. In the event of a user's failure to immediately
comply voluntarily with the suspension order, the Superintendent may take
such steps as deemed necessary, including immediate severance of the sewer
connection, to prevent or minimizéamage to the POTW, its receiving
stream, or endangerment to any individuals. The Superintendent may allow
the user to recommence its discharge when the user has demonstrated to the
satisfaction of the Superintendent that the period of endangerment ag,pas
unless the termination proceedings in 8ec8.03%4 are initiated against the
user.

2. A user that is responsible, in whole or in part, for any discharge presenting
imminent endangerment shall submit a detailed written statedestt;ibing
the causes of the harmful contribution and the measures taken to prevent any
future occurrence, to the Superintendent prior to the date of any show cause
or termindion hearing under Sections 8.0359 or 843

B. Nothing in this section shallebinterpreted as requiring a hearing prior to any
emergency suspension under this section.

8.0%4 Termination of Discharge

A. Inaddition b the provisions in Section 8.88, any user who violates the following
conditions is subject to discharge terntioa:

1.  Violation of wastewater discharge permit conditions;
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2. Failure to accurately report the wastewater constituents and characteristics of
its discharge;

3.  Failure to report significant changes in operations or wastewater volume,
constituents ashcharacteristics prior to discharge;

4. Refusal of reasonable access to the user's premises for the purpose of
inspection, monitoring or sampling; or

5.  Violation of the pretratment standards in Section 81d3

Such user will be notified of thproposed termination of its discharge and be
offered an opportunityotshow cause under Section &03vhy the proposed action
should not be taken. Exercise of this option by the Superintendent shall not be a bar
to, or a prerequisite for, taking any otlaetion against the user.

Application for First Service ConnectiansAny party desiring sewer service from the

sewer system of the City for premises not theretofore connected with the system shall
apply for a connection by contacting the Finanéfec€r. A form of such application shall
contain the address of the premises to be served and state the uses, residential or
commercial, to which the sewer is to be put. The applicant shall pay, as and for a
connection charge, the sum sévenhundredand fifty dollars ($750.00). Section
amended by Ordinance 2008, effective 11/9/17.

Rates and Charges for Sewage Treatment and Disposal Services

A.

There are heby established just and equitable rates, charges and rentals for
treatment andidposal services and benefits as authorized by SDBI-15. Said

charges shall from time to time be at least sufficient to produce net revenues
adequate to pay the principal of and interest on the bonds payable from revenues of
the sewage disposal plarst such principal and interest becomes due, and to create
and maintain required reserve therefor, and said rates, charges and rentals shall be
revised whenever necessary for such purpose. Said rates, charges and rentals shall
be based on minimum monthly ehas.

There shall be imposed a rate, charge, and rental for sewage treatment and disposal
as set by resolution of the City Council.

It is hereby found and determined that the sewage disposal plant prevents pollution
of the water supply andvhere the premises are connected to the municipal water



system, the charge may be a surcharge on and collected with the regular monthly
water bill. In case of nonpayment of such sewer surcharge within thirty (30) days,
the City Council may discontinue watgervice to the premises incacdance with

this Ordinance. In the event of the discontinuance of water service the same shall
not be resumed until payment of all past due water and sewer charges, including
penalties for the resumption of service.

Where the premises are not connected to the municipal water service, the City
Council may require that separate meters be installed to measure all selWwage to
discharged into the municipal sewer or may require a special charge and permit.

Any claim forunpaid rates, charges or rentals which have been properly billed may
be collected in a civil action against such owner or occupant in any court of
competent jurisdiction.

There shall be maintained within the sewer Improvement Fund, a sewer
maintenancand construction account. All receipts from the connection charge as
made and dtected pursuant to Section 8&Xshall be credited to said account and
shall be used to pay cost of construction, maintenance and repair of main and
service sewers. Any aditinal expense of such construction, maintenance or
repairs shall be provided out of the general fund of the municipality or from special
assessments against property benefitted by such sewers and shall not be paid from
any other revenues. All proceedsrthe rates, charges and rentals herein provided
shall be credited to the operation and maintenance account of said fund and shall
be used and applied in accordance with the provisions of this Chapter.

CHAPTER 8.04 - STORMWATER DRAINAGE

8.0001

Fee

A.

The purpose of this division is to establish a charge against real property within the
city for the operation, maintenance, and capital expenses of the storm sewer and
drainage system.

All real property, except property owned by cemetery corporations, within the city
shall be charged an annual fee for the operation, maintenance, and capital
improvements of the storm sewer and drainage system. The fee for such property
shall be based ohe lot area, a runoff weighting factor, and a unit financial charge,
and which fee is determined as follows:



Storm Drainage Feequals theunoff weighting factgrmultiplied byparcel area
(in square feetland multipliedoy unit financial chargdin ddlars per square feet).

1.  Runoff weighting factorThe runoff weighting factor is determined by the
type of land use, and indicates the relative volume of storm water runoff from
a land parcel, as a function of the percentage of impervious surfacemgover
each land parcel. The runoff weighting factor is to be assigned by land use
type, as shown in Table

TABLE I*
Land LandUse Runoff Weighting
Use Factor
Code
1 Privateroad 5
2 Railroadright-of-way 5
3 Platted publigight-of-way 5
11 | Single family (lot area less than 30,000 sqtieed) 7.5
12 | Single family (lot area of 30,000 60,000 squarkeet) 7.5
13 | Estate (lot area of 60,000100,000 squarkeet) 3.5
14 | Estate (lot area greater than 100,000 sdfiemit® 2.5
15 | Two family 11.25
16 | Manufacturechousing 11.25
21 | Multi-family 3 to 8units 7.5
22 | Multi-family 9 to 24units 11.25
23 Multi-family 25 to 4units 11.25
24 | Multi-family 50 to 99units 11.25
25 Multi-family 100 units omore 11.25
31 Banks andinancialinstitutions 18.75
32 | Governmenbffices 18.75
33 | Otheroffices 18.75




34 | Public parking ramps ardts 18.75
35 | Public servicdacility 1
36 | Neighborhood and publigtilities 17
37 | Neighborhooecompatiblestorage 18.75
38 | Leasedprivate parkindots 18.75
40 | Churches 11.25
41 | Nursinghomes 11.25
42 | Assisted living and groupomes 11.25
43 Health clubs and activityenter 18.75
44 | Colleges, Universities, and adatd. 11.25
45 | Hospitals/funerahomes 11.25
46 | Primary, secondary & speciadlucation 11.25
47 Day carecenters 11.25
48 Assembly areas, arenasadiums 18.75
49 | Cultural activities, librariesnuseums 18.75
51 | Low intensitycommercial 17
52 | Moderate intensitgommercial 18.75
53 High intensitycommercial 18.75
61 | Mining 1
62 | Airport 5
63 | Assembly, processing &anufacturing 17
64 | Warehousing, distributiomnyholesale 17
65 | Process plants aridedlots 17
66 | Salvage yards and juiiards 7.5
67 Mini-storage 17
68 | Large public omprivateutilities 17
69 | Military facilities 17
71 | Athletic Fields 1
72 | Reserved 0
73 | Reserved 0
74 | Reserved 0




75 Reserved

76 | Sightseeing/EverRark

77 | Playground/Picnic

78 Bike Trall

79 PlannedPark

80 | CommunityGardens

81 | Cemetery

82 | Natural drainage facility atike

83 Treefarm

84 Public nature/conservatiameas

85 Bodies ofwater

86 Private common space or natarea

87 | Public golfcourses

88 | Private golfcourses

89 | Privatecampgrounds

91 | Crop land andarms

92 | Grazingland

93 | Limited developmenpotential

94 | Developing site new serviceablmt

95 | Developing site redeveloping.ot

RlRr|lkr|kr|Oo|lOo|R|R|R|R|O|R|R|O|R|R|R|R|R|R|O

96 | Building Permit

Upon written request from a property owneraptomatically for any property
where for thdirst time the annual drainage fee exceeds nine thousand five
hundred dollars ($9,500.00)datailedsite study will be conducted by the city
engineer to determine the runoff weighting factdris written reaiest must be
submitted to the Authorized Official on or before April 30 of the ttesliees are
charged to the subject land parcel. The city engineer shall calculate the
percentagef impervious area for the subject parcel which contributes storm
water runoff to th@rainagesystem of the city. This system includes the storm
sewer system, drainageways, dhesrsionchannel, andNine Mile Creekwithin

the city. The runoff weighting fact® then determined through utilization of
Table Il. This catulation shall be completed by Julyfithe year the written
appeal isequested.




TABLE I

Percentage| Average Runoff to Rainfall Rati| Runoff Weighting Factor
Impervious (Rv¥) (Ry x 25)
Area

0 0.04 1.0

10 0.19 4.75

15 0.26 6.5

20 0.30 7.5

30 0.38 9.5

40 0.45 11.25

50 0.53 13.25

60 0.60 15.0

70 0.68 17.0

80 0.75 18.75

90 0.83 20.75

100 0.90 22.5

*These values are derived from the "STORM" equation (figu9,5page 59), A
Statistical Method for the Assessment of Urban Storm Drainage, EPA, Washington,
D.C., January 1979. For low percentage impervious surfaces (zero percent to 20 percent),
a linear relationship was assumed between the "STORM" equation and empirical data
derived from drainage runoff in high depression storage, loose soils, and flat areas.

Interpolation of the runoff weighting factor for a given percentage of impervious area not
listed in Table Il may be obtained by assuming a linear relationship between the values
listed.

The Authorized Official may direct that the runoff weighting fadtora given parcel be
calculated by a detailed site investigation and Table Il, where an obvious departure from
the percentage of impervious surfaces of similar land uses exists.



A determination of the runoff weighting factor, resulting from a detaiiednvestigation

and Table II, brought about either by written request from a property owner or direction
from the Authorized Official, shall be used in the calculation of the subject parcels storm
drainage fee and shall replace the factor previousliveteifrom Table I, even if the
resulting value is higher.

2. Parcel area.Parcel area is to be obtained from the records of the Lincoln
County Assessords Office and Lincoln C

8.0402 Collection The storm drainagéee established in chapter 804shall be an annual
charge. The first half of the fee is due on May 1, and the second half is due on November
1, of the same year, payable at the office of county treasurer within which the land parcel
lies. These fees shée remitted or turned over to the city finance director, at least once
a month, by the county treasurer.

8.0403 Fund establishedThe stormwater drainage fees paid to the city shall be kept in a separate
fund to be known as the stormwater drainagelf This fund shall be used to pay the cost
of financing the operation, maintenance or construction of the drainage and storm sewer
system.

8.0404 Unit Charge The unit charge shall be effective at a rate of ($@Pdne hundred
thousandths. This raicanbe adjusedby resolution of the City Council.

CHAPTER 8.0517 STREET LIGHT SERVICE FEE
Chapter added by Ordinance 2009, effective September 18, 2019.

8.0501. Purpose. The purpose of thisectionis to provide additional needed revenue for the
Municipality of Harrisburg, Lincoln County
street light service fee pursuant to the powers granted to the municipality by the State of
South Dakota. SDCL-89-1 autlorizes municipalities to construct, operate, and maintain
a system to provide street light facilities to residents. Further, SD&:23 authorizes
municipalities to fix reasonable rates, fees, and charges for the imposition of just and
reasonable chargésr the use and availability of street light facilities. The City Council
has determined that in order to promote the health, safety, and general welfare of the
community, it is in the best interest of the citizens that the City furnish and maintain a
City street lighting system utility. The street light utility service consists of all street
lighting facilities purchased, owned, and maintained by the City. The City Council has
determined that such utility benefits each and every property within theT@igyCity
Council has therefore determined that it is fair, appropriate and reasonable that the costs



8.0502.

8.0503.

8.0504.

8.0505.

8.0506.

8.0507.

of such be paid on a fair and reasonable basis by all Lots in within the City and the costs
should be charged and collected from all such Lots, excep thasnpted pursuant to
Section 6 of this ordinance, through the imposition of charges as provided by this
ordinance

Effective date and enactment of Fdaom and after the first day of July, 2019, there is
hereby imposed a streetlightsenice e on an equitabl e basis
in Harrisburg Municipal Zoning Regulations Section 8.2, within the jurisdiction of the
Municipality of Harrisburg, Lincoln County, South Dakota.

Determination of street light service ratesed, and charge3he rates, fees, and charges

for the benefits and safety provided by the street light services furnished and maintained
by the City shall be as determined by the City Council and on file in the office of the
municipal Finance Officer.

Determination of the total annual cost of maintenaridee City shall determine the total
annual costs of maintenance of the street light service necessary to maintain the
performance as designed and constructed. The total annual cost of araiatashall
include, but is not limited to, labor, repairs, replacement, necessary modifications, power,
and a reasonable contingency fund.

Separate fund for street light facilitie. s epar at e fund shall be
street lidnting facilities. All receipts from the rates, fees, and charges relating to the street
light facilities shall be palinto the street light facilities fund. Similarly, all disbursement
attributable to the street light facilities shall be paid form theestight facilities fund.

Exemptions. Any and all exemptions to the provisions of this ordinance shall be at the
discretion of the City. All such exceptions granted by the City pursuant to this section
shall be transmitted in writing to therfaince Officer of the City.

Collection and payment dud\ll street light service fees shall be paid monthly and shall

be due and payable on the same day of the month as the water and sewer bills and shall

be included as a line item on the waiad sewer bills. Any payment not received by the
due date shall be considered late, and the penalty shall be applied as prescribed by

fr

es

Harri sburgos Muni ci pali Muniagpal nUilities eGener&@hapt er

Provisions.



CHAPTER 8.0671 STORMWATER BASIN DEVELOPMENT FEE
Chapter added by Ordinance 2019, effective December 18, 2019

8.0601 Stormwater Basin Development Fee.

A. The purpose of thisectionis toestablish a fee to pvide needed revenue for the
Municipality of Harrisburg, Lincoln Col
imposing aStormwater Basin Development Hegrsuant to the powers granted
to the municipality by the State of South Dakota. SDCL-468-18 authorizes
agoverning body to establish basin development fees to be paid by developers in
Drainage Basin Utility Distric that have been adopted by resolution of the City
(the AStormwater Basin Devel opment Feeo

B. As authorized under SDCL 4620B-20 and 46A-10B-21, the fee will be
required as a condition for development of all undeveloped property within the
jurisdiction of the City and will be required to be paid by the developer.

C. SDCL 46A10B-20 and46A-10B-21 authorizes the governing body to set the
Stormwater Basin Development Fee at a mtfficient todesign, acquire right
of-way, constructreconstructpperateandmaintainstormwaterfacilities needed
in a drainagdasinto protect the health, safety, and welfare of the inhabitants of
the varios basins

D. Pursuant t&DCL 46A10B-21, the Stormwater Basin Development Fee shall be
based on the costs of necessary facilities, the area of the platted parcel, runoff
characteristics of the developed parcel, the amount efitendetention and
treatmenprovided.

E. The Stormwater Basin Development Fee for each parcel platted within a Drainage
Basin Utility District shall be set at the minimum allowable fee pursuant to SDCL
46A-10B-21 of one hundred dollars ($100) until improved or additional cost data
of items described in subsection D is provided, at which time this fee may be
increased as needed by resolution.

F. Agricultural land as defined in SDCL #31.3 is exempt from the fees
established in this section.

8.0602 Enactment of Stormwater Basin Désement Fee. There is hereby imposed a
Stormwater Basin Development Feem eachnewly platted parcel for the purpose of




8.0603

8.0604

development or redevelopment within an identified Drainage Basin Utility Disfitet
the first day of dnuary 220 within the juisdiction of theCity.

Stormwater Basin Development Fund EstablishBde Stormwater Basin Development
Feepaid to theCity shall be kept in a separate fund to be known asStbanwater
Development Bnd. This fund shall be used to pay the cost of financingitémes
described in Section 8.0601.C, or any other authorized purpose designated by.the City

Stormwater Basin Development Fee Collectidhe Stormwater Basin Development Fee

for a parcel shall bepaid at the time of platting the individual lots or parcels for the
purpose of development or redevelopment. The Stormwater Basin Development Fee shall
be due upon further subdivision of a parcel or parcels that have already been subject to
the Stormwater Basin Development Fee.

TITLE 9 - PLANNING AND ZONING AND BUILDING
REGULATIONS

Chapter 9.01- Planning Commission

Chapter 9.02- Zoning and Subdivision Regulations
Chapter 9.03- Building Code

Chapter 9.04- Residential Building Code

Chapter 9.05- Existing Building Code

Chapter 9.06- Mechanical and Fuel GaLCode
Chapter 9.07- Property Maintenance Code
Chapter 9.8 - Flood Damage Prevention

CHAPTER 9.01- PLANNING COMMISSION

9.0101

9.0102

9.0103

Created The Planning Commission for the City of Harrisburg has been created in
accordance with SDCL 16-2.

Composition The Planning Commission shall consist of seven members.

Qualifications of MembersAny resident of the City of Harrisburg may qualify to be a
member of the Planning Commission except a person having been convicted within the




9.0104

9.0105

9.0106

9.0107

9.0108

9.0109

last five years of a felony or of a misdemeanor involving moral turpitude. Nominated
members should demonstratebasic understanding of the duties of the Planning
Commission.

Mode of Appointment The members of the Planning Commission shall be appointed by
the Mayor subject to a vote of affirmation by a majority of the City Council.

Tenure of Offce The appointment of each member of the Planning Commission shall
be for a term of five years so that there will be an overlapping of terms. Antermd
vacancy in the membership of the Planning Commission shall be filled for the unexpired
term in thesame manner as for appointment.

Removal for Cause The Mayor, with a vote of affirmation by a majority of the City
Council, shall, after a public hearing, have authority to remove any member of the
Planning Commission for cause, which causel dleabktated in writing and made a part

of the record of such hearing.

Compensation All members of the Planning Commission shall be compensated by a
stipend for each regular or special Planning Commission meeting attended and actual
expenses, wih shall be subject to approval by the City Council.

Bylaws The Planning Commission shall establish bylaws to govern the conduct and
procedural rules of Planning Commission meetings and to provide for the election of
Planning Commission officers. Said bylaws shall be approved by a majority vote of the
City Councilbefore becoming effective.

Powers and DutiesThe Planning Commission shall:

A. be responsible for the Citybds Comprehens

Council any addition, amendment, extension, or revision thereto;

B. provide recommendations to the City Coun
growth is managed in compliance and conf

Plan;

C. shall provide recommendations to the City Council concerning proposed changes
totheCiy 6 s boundari es-abngxatemnexati on or de

D. recommend to the City Council the boundaries of zoning districts and appropriate
regulations to be enforced therein;



E. recommend to the City Council regulations governing the subdivision of land
withi n the Cityds jurisdiction;

F. recommend to the City Council, upon review and consideration of the
Comprehensi ve Pl ands standar ds and pol i
approval of individual Layout Plats will maintain the vitality and sustainatulity
our community;

G. adopt and recommend to the City Council all TIF project plans pursuant to SDCL
11-9-13;

H. serve as the Board of Adjustment to consider variances in hardship cases;

l. serve as the Board of Appeals to consider appeals ohadiibuilding officials,
code enforcement officials, and planning officials; and

J.  have all other powers granted by law under SDCL Chapter 11 and not otherwise
restricted by ordinance.

CHAPTER 9.02- ZONING AND SUBDIVISIONS REGULATIONS
(SEEPLANNING DEPARTMENT WEB PAGE )

CHAPTER 9.03 - BUILDING CODE

9.0301 Adopted The City Council hereby adopts the International Building Code§ 201
Edition, including Appendices C and |, as published by the International Code Council,
Inc. as the building code of the City for regulating the erection, construction,
enlargement, alteration, movement, repair, conversion, equipment, use, occupancy,
location, removal, demolition, height, area, and maintenance of all buildings and
structures, oneand twefamily dwellings and town houses not more than three stories
in height with a separate means of egress and their accessory structures, and provides
for the issuance of permits and the collection of fees therefore. The minimum building
standards in the 28Z%dition of the International Building Code and amendments
thereto shall be applied to any building permit issued afitee 30, 2018. A copy of
this Cale shall be kept on file in the office of the Building Officidlhis Chapter was
amended by Ordinance 2815, effective January 1, 2020



9.0302 Local amendments, additions, and deletions to tB& RRernational Building CodeThe
following sectionsand subsections of the building code adopted in this Ordinance shall
be amended, added, or deleted as follows. All other sections or subsections @fithe 20
International Building Code shall remain as originally published.

101.1 Title. These regulationshall be known as the Building Code of the City of Harrisburg, and
shall be referred to herein as Athis codeo.

101.4.1 GasThe provisions of the International Fuel Gas Code or the current plumbing code
adopted by the South Dakota State Plumbing Commission shall apply to the installation of gas
piping from the point of deliery, gas appliances and related accessories as covered in this code.
These requirements apply to gas piping systems extending from the point of delivery to the inlet
connections of appliances and the installation and operation of residential and coingasrcia
appliances and related accessories.

101.4.3 Plumbing.The provisions of theurrent plumbing code adopted by the South Dakota

State Plumbing Commission, with revisiosball apply to the installation, alteration, repair, and
replacement of plumbing systems, including equipment, appliances, fixtures, fittings, and
appurtenances, and where connected to a water or sewage system and all aspects of a medical gas
system.

101.46 Energy. Not adopted by the City

101.4.8 Electrical. The provisions of the current electrical code adopted by the State of South
Dakota shall apply to the installation of electrical systems, including alterations, repairs,
replacement, equipment, appliances, fixtures, fittings, and appurtenances thereto.

103.1 Creation of enforcement agencyBuilding services is hereby created and the official in
charge thereof shall be known as Bulding Official. The function of the agency shall be the
implementation, administration, and enforcement of the prowsibithis code.

103.2 Appointment.Not adopted by th€ity.

104.8 Liability. TheBuilding Official, member of the board of appeals, or employee charged with
the enforcement of this code, while acting for @igy in good faith and without malice in the
discharge of the duties required by this code or other pertinent law or ordinance, shall not thereby
be civilly or criminally rendered liable personally and is hereby relieved from personal liability

for any damage accruing to persons or property as a result of any act or by reason of an act or
omission in the discharge of official duties.



This codeshall not be construed to relieve or lessen the responsibility of any person owning,
operating, or controlling any building or structure for any damages to persons or property caused
by defects, nor shall theity, or its officers and employees, be hesdaasuming any such liability

by reason of the inspections authorized by this code or any permits or certificates issued under
this code.

104.8.1 Legal defenseAny suit instituted against an officer or employee because of an act
performed by that oiter or employee in the lawful discharge of duties and under the provisions
of this code shall be afforded all the protection provided by the City's insurance pool and any
immunities and defenses provided by other applicable state and federal law adeédiefelegal
representative of the City until the final termination of the proceedings. The Building Official or
any subordinate shall not be liable for cost in any action, @ufiroceeding that is instituted in
pursuance of the provisions of this code.

105.1 Required.Any owner or authorized agent who intends to construct, enlarge, alter, repair,
move, demolish, or change the occupancy of a building or structure, or tarestk, enlarge,

alter, repair, remove, convert, or replace anyayasechanicakystem, the installation of which

is regulated by this code, or to cause any such work to be done, shall first make application to the
Building Official and obtain the redgued permit. TheBuilding Official may exempt permits for

minor work.

105.2 Work exempt from permit. Exemptions from permit requirements of this code shall not
be deemed to grant authorization for any work to be done in any manner in violatian of th
provisions of this code or any other laws or ordinances of this jurisdiction. Permits shall not be
required for the following:

Building:

1. Oil derricks.

2. Retaining walls that are not over 4 feet in height measured from the bottom grade
elevation to the top of the wall, unless supporting a surcharge or impounding Class I,
[l or A liquids.

3. Water tanks supported directly on grade if the capacity is not greater than 5,000 gallons
and the ratio of height to diameter or width is not gmethan 2:1.

4. Sidewalks and driveways not more than 30 inches above adjacent grade, and not over
any basement or story below and not part of an accessible route.

5. Painting, papering, tiling, carpeting, cabinets, countertops, and similar finish work.

6. Temporary motion picture, television, and theater stage sets and scenery.

7. Prefabricated swimming pools accessory to a GrodpoRcupancy that are less than
24inches deep.



8. Shade cloth structures constructed for nursery or agricultural puypmgascluding

service systems.

9. Swings and other playground equipment accessory to detachedrmhavefamily

dwellings.

10. Window awnings in Group &8 and U occupancies supported by an exterior wall that

do not project more than 54 inches frima exterior wall and do not require additional
support.

11. Nonfixed and movable fixtures, cases, racks, counters, and partitions not over 5 feet

Gas:

1.
2.

9 inches in height.

Portable heating appliance.
Replacement of any minor part that does netrapproval of equipment or make such
equipment unsafe.

Mechanical:

1.

Noo

Portable heating appliance.

2. Portable ventilation equipment.
3.
4. Steam, hot or chilled water piping within any heating or cooling equipment regulated

Portable cooling unit.

by this code.
Replacement of any part that does not alter its approval or make it unsafe.
Portable evaporative cooler.

. Self-contained refrigeration system containing 10 pounds or less of refrigerant and

actuated by motors of 1 horsepower or less.

107.1 General.Submittal documenigonsisting oftwo complete setof hard copy plansr an
electronic submittal in PDF format along with other construction documents, such as a statement
of special inspections, geotechnical report, and other data, shall be submitted with each permit
application. The construction documents shall be prepareal fegistered design professional
where required by th8tate of South Dakot&Vhere special conditions exist, tAeilding Official

is authorized to require additional construction documents to be prepared by a registered design
professional.

Exception: The Building Official is authorized to waive the submission of construction
documents and other data not required to be prepared by a registered design professional if it
is found that the nature of the work applied for is such that review of cotsirdocuments
iS not necessary to obtain compliance with this code.



107.2.9 Location of alarm panelsThe location of fire and smoke alarm panels shall be shown
on building plans for mukfamily, commercial, and industrial buildings.

107.3.1 Approval of construction documentsWhenthe Building Official issues a permit, the
construdbn documents shalle reviewedor compliance One set of construction documents so
reviewed shall be retained by tiBuilding Official. The other set shall be returned to the
applicant, shall be kept at the site of work, and shall be open to inspectiorBuyitleg Official

or a duly authorized representative.

109.2 Schedule of permit fees.On buildings, structures, electrical, gas, mechanical, and
plumbing systems, or alterations requiring a permit, a fee for each permit shall be paid as required,
in accordance witkthe fee schedule adopted by resolution byGtg Council.

109.7 Plan review feesWhen submittal documentsr plan revieware required, a plan review
fee shall be paiavith the building permit applicationSaid plan review fees are separate fees
from the permit fees specified in Section 109.1 and are in addition to the permit fees.

1098 Delinquent accounts.The City may refuse to issue permits or conduct inspectionary
person or business wi®financially delinquento the City

110.3.1 Footing and foundation inspectiorf-ooting inspections shall be made after excavations
for footings are complete and any required reinforcing steel is in place. If an inspection is required
for concrete foundations, any required forms shall bddnepprior to inspection. Materials for

the foundation shall be on the job, except where concrete is ready mixed in accordance with
ASTM C 94, the concrete need not be on the job.

111.2 Certificate issuedAfter the Building Official inspects the buildingr structure and finds

no violations of the provisions of this code or other laws that are enforced by the department of
building safety, theBuilding Official shall issue a certificate of occupancy that contains the
following:

1. The buildingpermit number.
2. The address of the structure.
3. The name and address of the owner or th
4. A statement that the described portion of the structure has been inspected for compliance
with the requirements of this code ftietoccupancy and division of occupancy and the
use for which the proposed occupancy is classified.
. The name of th8uilding Official.
. The edition of the code under which the permit was issued.
. The use and occupancy in accordance wittptbgisions of Chapter 3.

~N o 01



8. The type of construction as defined in Chapter 6.

9. The design occupant load.

10. If an automatic sprinkler system is provided, whether the sprinkler system is required.
11. Any special stipulations and conditions of the tuigy permit.

113.1Designation of Board of Appealsin order to hear and decide appeals of orders, decisions,
or determinations made by tBaiilding Official relative to the application and interpretation of

this code, theCity Planning Commissioherebyassumes theesponsibilites ofthe Board of
Appeals for this code. All decisions and findings of the Board shall be final and shall be rendered
in writing to the appellant with a duplicate copy to Bwglding Official.

113.2 Limitations on authority. An application for appeal shall be based on a claim that the true
intent of this code or the rules legally adopted hereunder have been incorrectly interpreted, the
provisions of this code do not fully apply, or an equally good or better form of constrigtio
proposed. If the appeal is based on a claim that an equally good or better form of construction
was improperly denied, the appellant must submit the alternate material, design, or method of
construction they are proposing. The appellant also hdsutiden to demonstrate to the Board

that the alternative method or material that they are proposing is an equally good or better form
of construction. The Board shall have no authority to waive the requirements of the International
Building Code as adopteby the City.

113.3 Qualifications.Not adopted by the City.

113.3 Submission of appeal®ll appeals must be submitted in writing to tBeilding Official

within ten days of the order, decision, or determination ofBiding Official that is being

appealed. Once the appeal is received byBihitding Official, he shall place the appeal on the
CityCouncilb s next regul ar meeting agenda that is mo
of receipt of the appeal.

113.3.1 Appeal hearingsAll hearings before the Board shall be open to the public. The
appellant, the appellant's representative Bidding Official, any member of the City's staff, or
any person whose interests are affected shall be given an opportunity to be heard.

SECTION 202 DEFINITIONS All definitions will remain the same except for those specifically
changed as follows:

FIRE AREA. The aggregate floor area enclosed and bounded by fire walls, fire barriers, exterior
walls, or horizontal assemblies of a building.



305.22 Twelve or fewer children.A facility having twelve or fewer children receiving such day
care shall be classified as part of the primary occupancy.

305.2.3 Twelve or fewer children in a dwelling unitA facility such as the above within a
dwelling unit and having twelve or fewer children receiving such day care shall be classified as a
Group R3 occupancy or shall comply with the International Residential Code.

308.54 Twelve or fewer persons receiving care in a dwelling unif facility such as the above
within a dwelling unit and having twelve or fewer persons receiving custodial care shall be
classified as a Group-B occupancy or shall comply with the International Residential Code.

310.4.2 Lodging house®Dwneroccupied lodging housensth five or fewer guest rooms ai@
or fewer total occupants shall be permitted to be constructed in accordance with the International
Residential Code.

4235 Group E occupanciesAll Group E occupancies with an occupant load of 50 or more shall
have astorm shelter constructed to withstand a wind of 200 mph.

Exceptions:

1. Group E day care facilities.

2. Group E occupancies accessory to places of religious worship.

3. Buildings meeting the requirements for shelter design in ICC 500.

502.1 Address identification. New and existing buildings shalle provided withapproved
addressdentification The address identification shall be legible and placed in a position that is
visible from the street or road fronting the properyldress idenfication charactershall
contrast with their background. Addresientification charactershall be Arabic numbers or
alphabetical letterarhich shall be a minimum of 4 inches high with a minimum stroke width of
1/2 inch.Numbers shall not be spelled oM/here access is by means of a private road and the
building address cannot be viewed from the public way, a monument, pole or other sign or means
shall be used to identify the structaned be located at the edge of said public.\Wylti-building
campugcomplex developments addressed on private or public streets shall be provided with
signage at the entrance to the campus/complex indicative of the address rangesididhiss
identification shall be maintained.

603.1.2 Piping.The use of combustiblgiping materials shall be permitted where installed in
accordance with the limitations of the International Mechanical Code and the State Plumbing
Code.

706.6.2 Buildings with sloped roofs Add the following exception:



Exception: The fire wall mayterminate at the underside of the roof sheathing, deck or slab
of the lower roof, provided:

1. The roof assemblies within 10 feet of the wall has not less thanmoarlfire resistance
rating and the entire length and span of supporting elements for thegaieassembly
has a fireresistance rating of not less than 1 hour.

2. Openings in the roof on each side of the fire wall shall not be located within 10 feet of the
fire wall.

7145.1.2 Throughpenetration fire-stop system.Through penetrations of the firesistive
membrane shall be protected by an approved thrpegktration firestop system installed and
tested in accordance with ASTM E 814 or UL 1479, with a minimum positive pressure differential
of 0.01 inch of water. The system shall have an F rétingting of not less than 1 hour, but not
less than the required rating of the floor penetrated.

Exceptions:

1. Floor penetrations contained and located within the cavity of a wall above the floor or
below the floor do not require arating.

2. Floor penetrations by floor drains, tub drains or shower drains contained and located within
the concealed space of a horizontal assembly do not require a T rating.

3. Floor penetrations of maximum-idch nominal diameter metal conduit or tubing
penetrating directly into metanclosed electrical power switchgear do not require a T
rating.

7162.6.1Door closing.Fire doors shall bitching andself or automatieclosing in accordance
with this section.

Exceptions:

1. Fire doordocated in common walls separating sleeping units in GrodpsRall be
permitted without automatior selfclosing devices.

2. The elevator car doors and the associated hoistway enclosure doors at the floor level
designated for recall in accordance wiiction 3003.2 shall be permitted to remain
open during Phase | emergency recall operation.

3. Interior doors located in exit enclosures, smokeproof enclosures, and exit passageways
in Group R and-IL occupancies shall be automatic closing fire doornalskes in
accordance with NFPA 80 and controlled in accordance with NFPA 72.

717.5.2 Fire barriers.Ducts and air transfer openings of fire barriers shall be protected with listed
fir dampers installed in accordance with their listing. Ducts and aisfemppenings shall not



penetrate enclosurder interior exit stairways and ramps and exit passageways, except as
permitted by Sections 1023.5 and 1024.6, respectively.

Exceptions: Fire dampers are not required at penetrations of fire barriers wheid Hrgy
following apply:

1. Penetrations are rested in accordance with ASTM E119 or UL 263 as part of the fire
resistanceated assembly.

2. Ducts are used as part of an approved smoke control system in accordance with Section
909 and where the use of a folamper would interfere with the operation of a smoke
control system.

3. Such walls are penetrated by fulycted HVAC systems, have a required-fiegistance
rating of 1 hour or less, are in areas of other than Group H and are in buildings equipped
throughaut with an automatic sprinkler system in accordance with Section 903.3.1.1 or
903.3.1.2. For the purposes of this exception, a-flligted HVAC system shall be a
duct system for conveying supply, return,
sygem. Such a duct system shall be constructed of sheet steel not less than No. 26 gage
thickness and shall be continuous from thehaindling appliance or equipment to the air
outlet and inlet terminals. Nonmetal flexible air ducts shall be permittiée ifollowing
locations:

3.1 At the duct connection to the air handling unit or equipment located within the
mechanical room in accordance with Section 603.9 of the International Mechanical
Code.

3.2From an overhead metal duct to a ceiling diffuser withe same room in accordance
with Section 603.6.2 of the International Mechanical Code.

903.2.6 Group I.An automatic sprinkler system shall be provided throughout buildings with
a Group | fire area.

Exceptions:

1. An automatic sprinkler system installed in accordance with Section 903i8.1.1
requiredin Group +1, Condition 1 or Zacilities.

2. An automatic sprinkler system is not required whereup F4 daycare facilities are
at the level of exit dischargad where every room where care is provided has at least
one exterior exit door.

3. In buildings where Group4 day care is provided on levels other than the level of exit
discharge, an automatic sprinkler system in accordance with Section 903.3lI1.1 sha
be installed on the entire floor where care is provided and all floors between the level

(



of care and the level of exit discharge, all floors below the level of exit discharge,
other than areas classified as an open parking garage.

903.2.8 Group R.An automatic sprinkler system installed in accordance with Section 903.3
shall be provided throughout all buildings with Gret{1 and R4 fire areasandGroup R
2 multi-family residencesavingsix or moredwelling units.

903.2.10 Group & parking garages. An automatic sprinkler system shall be provided
throughout buildings classified as parking garages where any of the following conditions
exist:

1. Where the fire area of the enclosed parking garage in accordance with Section 406.6
exceeds 12,006quare feet.

2. Where the enclosed parking garage in accordance with Section 406.6 is located
beneath other groups.

Exception: Enclosed parking garages located beneath Gre@m&tupancies.

903.3.1.1.1 Exempt locationsAutomatic sprinklers shall not bequired in the following

rooms or areas where such rooms or areas are protected with an approved automatic fire
detection system in accordance with Section 907.2 that will respond to visible or invisible
particles of combustion. Sprinklers shall not beitted from a room merely because it is
damp, of fireresistanceated construction, or contains electrical equipment.

1. Any room where the application of water, or flame and water, constitutes a serious life
or fire hazard.

2. Any room or space wher@inklers are considered undesirable because of the nature
of the contentswhere approved by theBuilding Official. Such rooms shall be
separated from the remainder of the building by fire barrier walls and horizontal
assemblies having a firesistanceating of not less than two hours.

3. Generator and transformer rooms separated from the remainder of the building by
walls and floor/ceiling or roof/ceiling assemblies having arfegstance rating of not
less than two hours.

4. Rooms or areas thateaof noncombustible construction with wholly noncombustible

contents.

Fire service access elevator machine rooms and machinery spaces.

. Machine roomsmachinery spacesontrol rooms, and control spa@ssociated with

occupant evacuation elevataissigned in accordance with Section 3008.

o o



903.3.1.2 NFPA 13R sprinkler systemsAutomatic sprinkler systems in Group R
occupancies shall be permitted to be installed throughout in accordance with NFPA 13R
where the Group R occupancy meets all of the fotig conditions:

1. Four stories or fewer above grade plane.

2. The floor level of the highest story is 60 feet or less above the lowest level of fire
department vehicle access.

3. The floor level of the lowest story is 60 feet or less below the lowest levaieof fi
department vehicle access.

The number of stories of Group R occupancies constructed in accordance with Sections 510.2
and 510.4 shall be measured from grade plan.

903.3.5 Water suppliesWater supplies for automatic sprinkler systems shall comply with

this section and the standards referenced in Section 903.3.1. The potable water supply shall
be protected against backflow in accordance with the requirements of this section and the
StatePlumbing Code. For connections to public waterworks systems, the water supply test
used for design of fire protection systems shall be adjusted to account for seasonal and daily
pressure fluctuations based on information from the water supply authatigsaapproved

by the Building Official.

904.13.2 System interconnection.The actuation of the fire suppression system shall
automatically shut down the fuel and/or electrical power supply to the cooking equipment and
all electrical receptacles located bath the hood. The fuel and electrical supply reset shall
be manual.

907.2.1.1 System initiation in Group A occupancies with an occupant load of 1,000 or
more. Activation of the fire alarm in Group A occupancies with an occupant load of 1,000 or
more shdl initiate a signal using an emergency voice/alarm communications system in
accordance with Section 907.5.2.2.

Exceptions:

1. Group A3 occupancies used for religious worship.

2. Where approved, the prerecorded announcement is allowedtarumlly deactivated
for a period of time, not to exceed 3 minutes, for the sole purpose of allowing a live
voice announcement from an approved, constantly attended location.

907.2.2 Group B.A manual fire alarm systenwhich activates the occupant natétion
system in accordance with Section 9035&ll be installed in Group B occupancies where
one of the following conditions exists:



1. The combined Group B occupant load of all floors is 500 or more.

2. The Group B occupant load is more tha p@rsons above or below the lowest level
of exit discharge.

3. The fire area contains an ambulatory care facility.

4. The Group B occupancy has more than two occupied levels.

Exception: Manual fire alarm boxes are not required where the building ipeeg
throughout with an automatic sprinkler system installed in accordance with Section
903.3.1.1 and the occupant notification appliances will activate throughout the
notification zones upon sprinkler watéw.

907.2.6.2 Group #2. An automatic smokeetection system shall be installed in corridors in
Group 2, Condition 1 facilitiesand spaces permitted to be open to the corridors by Section
407.2. The system shall be activated in accordance with Sectigh Gdgup F2, Condition

2 occupancieshall be equipped withn automaticsmoke detectiosystemas required in
Section 407.

Exception: Corridor smoke detection is not required in smoke compartments that contain
sleeping units where such units arevided with smoke detectors that comply with UL
268. Such detectors shall provide a visual display on the corridor side of each sleeping
unit and shall provide an audible and visual alarm at the care pr&at@ion attending

each unit. Smoke detectoinstalled as part of an intelligent or addressable fire alarm
system capable of annunciation of room origin at a constantly attended location shall be
acceptable.

907.2.8.2 Automatic smoke detection systemAn automatic smoke detection system that
activates the occupant notification system in accordance with Section 907.5 shall be installed
throughout all interior corridors serving sleeping units and at the top of each stairwell.

Exception: An automatic smoke detection system is not required in bgidimat do not

have interior corridors serving sleeping units and where each sleeping unit has a means
of egress door opening directly to an exit or to an exterior exit access that leads directly
to an exit.

907.2.9 Group R2. Fire alarm systems and smo#karms shall be installed in GroupXR
occupancies as required in Sections 907.2.9.1 through 9@7.2.9.



907.2.9.1 Manual fire alarm systemA manual fire alarm system that activates the occupant
notification system in accordance with Section 907.5 sballinstalled in Group R
occupancies whermny of the following conditions apply

1. Any dwelling unit or sleeping unit is located three or more stories above the lowest
level of exit discharge.

2. Any dwelling unit or sleeping unit is located mdh&an one story below the highest
level of exit discharge of exits serving theeadling unit or sleeping unit.

3. The building contains more than 16 dwedl units or sleeping units.

4. The building contains four or more dwelling units or sleeping ubits@the level of

exit discharge.

Exceptions:

1. A fire alarm system is not required in buildings not more than two stories in height
where all dwelling units or sleeping units and contiguous attic and crawl spaces are
separated from each other gmablic or common areas ot less thari-hour fire
partitions and each dwelling unit or sleeping unit has an exit directly to a public way,
egress court, or yard.

2. Manual fire alarm boxes are not required where the building is equipped throughout
with an automatic sprinkler system installed in accordance with Section 903.3.1.1 or
903.3.1.2 and the occupant notification appliances will automatically activate
throughout the notification zones upon a sprinkler wiser.

3. A fire alarm system is not gaired in buildings that do not have interior corridors
serving dwelling units and are protected by an approved automatic sprinkler system
installed in accordance with Section 903.3.1.1 or 903.3.1.2, provided that dwelling
units either have a means of eggadoor opening directly to an exterior exit access
that leads directly to the exits or are served by apwted corridors designed in
accordance with Section 108, ExceptiorS8.

907.2.9.4 Smoke detectorgiutomaticsmoke detection shall be provided #ck stairway
and all exit corridors.

907.2.8.1.2 Duct smoke detectionDuct smoke detectors complying with Section 907.3.1
shall be located as follows:

1. In the main return air and exhaust air plenum of eachaaditioning system having
acapacity greater than 2,000 cubic feet per minute. Such detectors shall be located in
a serviceable area downstream of the last duct inlet.

2. At each connection to a vertical duct or riser serving two or more stories from a return
air duct or plenum ofraair-conditioning system. In Group-Rand R2 occupancies,



a smoke detector is allowed to be used in each return air riser carrying not more than
5,000 cfm and serving not more than 10ialet openings.

3. Duct smoke detectors installed more than &€t fabove a finished floor, above a
ceiling, or on a rooftop shall be installed with remote test/indicators in an approved
location below and in proximity to the unit served.

907.5 Occupant Notification. Occupant notification by fire alarms shall be in accordance
with Sections 907.5.1 through 907.5.2.3.3. Occupant notification by smoke alarms in Group
R-1 occupancies shall comply with Section 907.5.2.1.3.2.

907.5.2.1.3 Audible signal frequency in GroufR-1 sleeping rooms. Audible signal
frequency in Group R occupancies shall be in accordance with Sections 907.5.2.1.3.1 and
907.5.2.1.3.2.

907.5.2.1.3.1 Fire alarm system signalln sleeping rooms of Group-R occupancies, the
audible alarm activatetly a fire alarm system shall be a 920 low-frequency signal
complying with NFPA 72.

907.5.2.1.3.2 Smoke alarm signal in sleeping roomsn sleeping rooms of Group-R
occupancies that are required by Section 907.2.8 or 907.2.9 to have a fire alam) #yest
audible alarm signal activated by singbe multiple-station smoke alarms in the dwelling unit
or sleeping unit shall be a 5Xr signal complying with NFPA 72. Where a sleeping room
smoke alarm is unable to produce a-520signal, the 520z alarm signal shall be provided
by a listed natification appliance or a smoke detector with an internais2@under.

912.2.1 Visible locationFire department connections shall be located on the street side of
buildingsor facing approved fire apparatuscass roaddully visible and recognizable from

the streetfire apparatus access road,nearest point of fire department vehicle access or as
otherwise approved by tHguilding Official. A weathesrated horn/strobe connected to the
fire detection or spinkler system shall be located not lower than 8 feet above the fire
department connection and within 10 feet horizontally of the connection. The westter
horn/strobe must be visible from the fire lane or street.

Table 1004.5 Maximum Floor Area Allowances Per Occupant.Change Educational
Classroom Area from 20 to 25 square feet net. All other Occupant Load Factors to remain
unchanged.

1010.16 Thresholds. Thresholds at doorways shall not exceed 3/4 inch in height above the
finished floor oranding for sliding doors serving dwelling units or 1/2 inch above the finished
floor or landing for other doors. Raised thresholds and floor level changes greater than 1/4



inch at doorways shall be beveled with a slope not greater than one unit vertiealunits
horizontal (50 percent slope).

Exceptions:

1. Inoccupancy Group+ or R3, threshold heighktfor sliding and sidéiinged exterior
doors shall be permitted to be up to 8 inches in height if all of the following apply:
1.1. The door is not part of the required means of egress.

1.2. The door is not part of an accessible route as required by €hapte
1.3. The door is not part of an accessible unit, Type A unitype B unit.

2. In Type B units, where Exception 5 to Section 1010.1.5 permitsahdelevation
change at the door, the threshold height on the exterior side of the door shall not
exceel 4% inches in height above the exterior deck, patio or balcony for sliding doors
or 4% inches above the exterior deck, patio or balcony for other doors.

1011.5.2 Riser height and tread depthStair riserheights shall be 7 inch@saximum and 4

inches minimum. The riser height shall be measured vertically between the nosings of
adjacent treadsr between the stairway landing and the adjacent .tré&attangular tread
depths shall be 11 inches minimum measured horizontally betleeritical planes of the
foremost projection of adjacent treads and at a right angle to the tread's nosing. Winder treads
shall have a minimum tread depth of 11 inches between the vertical planes of the foremost
projection of adjacent treads at the inéetsons with the walkline and a minimum tread depth

of 10 inches within the clear width of the stair.

Exceptions:

1. Spiral stairways in accordance with Sectid11.10

2. Stairways connecting stepped aisles to cross aisles or concourses shall be permitted
to use the riser/tread dimension in Section 1029.14.2

3. In Group R3 occupancies; within dwelling units in Group2Roccupancies; and in
Group U occupancies that are accessory to a Gredp&upancy or accessory to
individual dwelling units in Group R ocaipancies; the maximumiser height shall
be 8 inchesthe minimum tread depth shall be 10 inches; the minimum winder tread
depth at the walkline shall be 10 inches; and the minimum wineled depth shall
be 6 inchesA nosing projectiomot less than 3/#hchbut not more than 1 1/4 inches,
shall be provided on stairways with solid risers where the tread welptds than 11
inches

4. See Sectiob03.1 ofthe International Existing Building Code for the replacement of
existing stairways.

5. In Group I-3 facilities, stairways providing access to guard towers, observation
stations, and control roomsot more than 250 square feet in asdall be permitted
to have a maximum riser height of 8 inches and a minimum tread depth of 9 inches.



1015.4 Openinglimitations. Required guards shall not have openings which allow passage of a
sphere 5 inches in diameter from the walking surface to the required guard height.

Exceptions:

1. The triangular openings at the open sides of a stair formed by thdnésel, and bottom
rail shall not allow passage of a sphere 6 inches in diameter.

2. At elevated walking surfaces for access to and use of electrical, mechanjdaimbing
systems or equipment, guards shall not have openings which allow passaphefea
21 inches in diameter.

3. In areas that are not open to the public within occupancies in Groe®, B, H, M, or S,
and for alternating tread devices and ship ladders, guards shall not have openings which
allow passage of a sphere 21 inches amditer.

4. In assembly seating areas, guankeisuiredat the end of aislés accordance with Section
1029.17.4shall not have openings which allow passage of a sphere 5 inches in diameter
up to a height of 26 inches. From a height of 26 inches to 42sraehove the adjacent
walking surfaces, guards shall not have openings which allow passage of a sphere 8 inches
in diameter.

5. Within individual dwelling units and sleeping units in Grouf2 Rnd R3 occupancies,
guards on the open sides of stairs shaillhave openings which allow passage of a sphere
5 inches in diameter.

1020.5 Dead endsWhere more than one exit or exit access doorway is required, the exit access
shall be arranged such that desadi corridorslo not excee@0 feet in length.

Exceptions:

1. In Group +3, Condition 2, 3or 4occupanciesthe dead end in a corridor shabt exceed
50 feet

2. In occupancies in Groups B, E, F, M;\IRR-2, S and U, where the building is equipped
throughout with an automatic sprinkler systeamaccordance with Section 903.3.1.1, the
length of the deaénd corridors shall not exceed 50 feet.

3. In occupancies in Group4 lwhere the building is equipped throughout with an automatic
sprinkler system in accordance with Section 903.3.1.1, thehlenigthe dead:nd
corridors shall not exceed 30 feet.

4. A deadend corridor shall not be limited in length where the length of the-eleddorridor
is less than 2.5 times the least width of the e=adicorridor.

5. In Group 412, Condition 2 occupanes, the length of deaehd corridors that do not serve
patient rooms or patient treatment spaces shall not exceed 30 feet.



1023.8 Barrier at level of exit discharge.An interior exit stairway and ramp shall not continue
below its level of exitdischarge unless an approved barrier or a directional exit sign is provided
at the level of exit discharge to prevent persons from unintentionally continuing into levels below.
Directional exit signs shall be provided as specified in SectioB.101

1031.3.1 Minimum size. Emergency escape and rescue openings shall have a minimum net clear
opening of 5.0 square feet.

1031.3.3 Maximum height from floor. Emergency escape and rescue openings shall have the
bottom of the clear opening not greater than 48 inofemsured from the floor.

1031.5.2 Ladders or steps.Areawells with a vertical depth of more than 48 inches shall be
equipped with an approved permanently affixed ladder or steps. The ladder or steps shall not be
obstructed by the emergency escape armlieespeningvhen the window or door is in the open
position Ladders or steps required by this secsball not be required to comply wiBection

1011

1104.4 Multistory buildings and facilities. At least one accessible route shall connect each
accesdile story, mezzaninend occupied roof multilevel buildings and facilities.

Exceptions:

1. An accessible route from an accessible level is not required in facilities that are less than
three stories in height or have less than 3,000 square festoperThis exception shall
not apply to:

1.1 Multiple tenant facilities of Group M occupancies containing five or more tenant
spacesised for the sales or rental of goods and where at least one such tenant space
is located on a floor level above or below #ueessible levels

1.2 Stories or mezzanine®ntaining offices of health care providers (Group B or 1);

1.3 Passenger transportation facilities and airports (Gre3mAB),

1.4 Government buildingsor

1.5 Structures with four or more dwelling units.

2. Stories, mezzanines or occupied rotbfat do not contain accessible elements or other
spaces as determined by Section 1107 or 1108 are not required to be serviced by an
accessible route from an accessible level.

3. In air traffic control towers, an accessbioute is not required to serve the cab and the
floor immediately belowthe cab.

4. Where a twestory building or facility has one stooy mezzaninevith an occupant load
of five or fewer persons that does not contain public use space, thabistagzzanie
shall not be required to be connected by an accessible route to the story above or below.



110610 Signage.Accessible parking spaces and access aisles are required to be identified by
signs. Signs shall be located at the head of accessible parkisgsthhccess aisles. The bottom
of the lowest signs shall be located at least 60 inches above the pavement.

As referenced below, standard and van accessible parking space signs shall state, "RESERVED
PARKING" and include the International Symbol of Acsibility; supplemental signage must
additionally state, "STATE PERMIT OR LICENSE REQUIRED. $100 MINIMUM FINE AND
CLASS 2 MISDEMEANOR FOR VIOLATORS." A van accessible parking space must have
additional signage stating, "VAN ACCESSIBLE." A van accessiblesgaisle must be provided

with signage including the International Symbol of Accessibility which states, "WHEELCHAIR
ACCESS AISLE. ABSOLUTELY NO PARKING."

110611 Access aisles and marking€ach access that is part of an accessible routeesttaiid

the full length of the parking space it serves. The aisle must have diagonally striped markings
spaced every 4 feet. Boundaries of the access aisle must be marked. The end may be a squared or
curved shape. Two parking spaces may share an access aisl

Access aisles shall be placed on a level surface with a slope not to exceed 1:48.

Where an access aisle is located immediately adjacent to a sidewalk that provides the closest
accessible route, the sidewalk must be provided with a curb ramp acsesgetthe access aisle.

1108.6.22.1 Type A units.In Group R2 occupancies containing more than 20 dwelling units or
sleeping units, at least 2 percent but not less than one of the units shall be a Type A unit. All Group
R-2 units on a site shall be msidered to determine the total number of units and the required
number of Type A units. Type A units shall be dispersed among the various classes of units.

Exceptions:
1. The number of Type A units is permitted to be reduced in accordanc&eatton
1108.7.
2. Existing structures on a site shall not contribute to the total number of units on a site.
3. The following provisions of the 200 ICC/ANSI A117.22017 referenced in Section
1103 Type A dwelling are applicable.
3.1 A work surface in th kitchen referenced in SectiohB.12.3 Clear Floor Space
of ICC/ANSI A117.22017 is not required.
3.2The reduced work height of the kitchen sink at 34 inches referenced in Section
1103.12.4.2 ICC/ANSI A117-R017is not required.
3.3 Appliances referered in Section 103.12.5 Appliances ICC/ANSI A1172017
and Laundry Equipment requires only the clear floor space referenced in Section
305 Clear Floor Space of ICC/ANSI A1172017.



1206.3.3 Court drainage.The bottom of every court shall be properly graded and drained to a
public sewer or other approved disposal system complying witBtdteplumbing code.

1301.1.1 Criteria. Buildings shall be designed and constructed in accordance with the 2009
Internatbnal Energy Conservation Code.

15@2.1 General. Design and installation of roof drainage systems shall comply with Seéidn 1

of this code and shall be sized and discharge in accordance witatedlumbingCode. Unless
roofs are sloped to drain ovesof edges, roof drains or scuppers shall be installed at each low
point of the roof.

Roofs shall be sloped a minimum of 1 unit vertical in 48 units horizontal (2 percent slope) for
drainage unless designed for water accumulation in accordance witbnS£6fil.2 Ponding
Instability.

Roof drainage water from a building shall not be allowed to flow over public property.

15@2.2 Secondary (emergency overflow) drains or scupper§Vhere roof drains are required,
secondary (emergency overflow) rodfains or scuppers shall be provided where the roof
perimeter construction extends above the roof in such a manner that water will be entrapped if the
primary drains allow buildup for any reason. The installation and sizing of secondary emergency
overflowdrains, leaders, and conductors shall comply @ébtion 1611 of this code atik State
Plumbing Code.

1601.1 ScopeThe provisions of this chapter shall govern the structural design of buildings,
structures, and portions thereof regulated by this code.

It shall not be the responsibility of tBaiilding Official to determine engineering requirements of
this code. Exclusive of conventional liglhtme wood construction provisions referenced in
Section 2308, the method to resist loads as referencedsictapter is the responsibility of a
structural engineer or other qualified design professional.

1612.3 Establishment of flood hazard area§.o establish flood hazard areas, @iey Council
hasadoped a flood hazard map and supporting data. The floadittamap shall include, at a
minimum, areas of special flood hazard as identified by the Federal Emergency Management
Agency in an engineering report entitled "The Flood Insurance Studynfooln County, South
Dakota," effective April 2, 2008s amendedr revised with the accompanying Flood Insurance
Rate Map (FIRM) and Flood Boundary and Floodway Map (FBFM) and related supporting data
along with any revisions thereto. The adopted flood hazard map and supporting data are hereby



adopted by reference awgclared to be part of this section. If there is a conflict between the
provisions of this code and the city's floodplain management ordinance, the provisions of the
floodplain management ordinance shall prevail.

1703.1 Approved agencyAn approved agency or the design professional of record shall provide
all information as necessary for tBailding Official to determine that the agency meets the
applicable requiremengpecified in Sections 1703.1.1 through 1703.1.3

1704.2 Speciainspectionsand tests Where application is mad®e the Building Officialfor
construction aspecified in Section 10%he owner or the ownergithorizedagent other than the
contractor,shall employ one or more approved agencies to perform inspeatioiastsduring
construction on the types of woskecified inSection 170%nd identify the approved agencies to
the Building Official Thesespecialinspectionsand testare in addition to the inspectiohyg the
Building Official that arddentified in Setion 110.

Exceptions:

1. Special inspections are not required for construction of a minor nature or as warranted by
conditions in the jurisdiction as approved by Biwelding Official.

2. Unless otherwise required by tBailding Official, special inspectionand testsare nad
required for Group U occupancies that are accessory to a residential occupancy including,
but not limited to, those listed in Section 312.1.

3. Special inspectionand testsare not required for portions of structures designed and
constructed in accordae with the coldormed steel lighframe construction provisions
of Section 2211L..2 or the conventional lighframe construction provisions of Section
2308.

4. The contractor is permitted to employ the approved agencies where the contractor is also
theowner.

5. The frequency and amount of special inspections shall be as determined by the design
professional of record. The continuous and periodic inspections referenced in Tables
1705.23, 1705.3,1705.5.31705.6, 1705.7 and 1705.8 are considered akeljneés.

1705.3 Concrete constructionThe special inspections atestsfor concrete construction shall
be as required by this section and Table 1705.3.

Exception: Special inspectionand testshall not be required for:

1. Isolated spread concrete footings of buildings three stories or less above grade plane that
are fully supported on eartr rock.

2. Continuous concrete footings supporting walls of buildings three stories or less above
grade plane that are fully supped on earth or rock where:
2.1.The footings and foundations support walls of liffaime construction.



2.2.The footings are designed in accordance with Table 1809.7.
2.3.The structural design of the footing is based on a specified compressivehsfrepgt
not morethan 3000 pounds per square inch, regardless of the compressive strength
specified in theapproved construction documents or used in the footing
construction.
3. Nonstructural concrete slabs supported directly on the ground, includsigegsed slabs
on grade, where the effective prestress in the concrete is less than 150 psi.
4. Concrete foundation walls constructed in accordance with Table 1807.1.6.2.
5. Concrete patios, driveways, and sidewalks on grade.

1705.18 Fireresistant peretrations and joints. In high-rise buildings or in buildings assigned

to Risk Category Il or IV special inspections for throyggmetrations, membrane penetration
firestops, fireresistant joint systems and perimeter fire containment systems that adeaedt

listed in accordance with Sections 714.4.1.2, 714.5.1.2, 715.3.1, and 715.4 shall be in accordance
with Section 1705.18.1 or 1705.18.2.

18048 Grading permits required. No person shall excavate or grade without first obtaining a
permit. If abuilding permit is not obtained, a separate grading permit must be obtained for each
site and may cover both excavations and fills.

Exceptions:

1. A separatéradingPermit is not required where a site plan for a new building, structure,
or addition is submitted for plan review where an excavation below finished grade for
basements, footings, and foundations of a building, retaining wall, or other structure is
authorizel by a validBuilding Permit.

2. Afill of less than 1 foot in depth and placed on natural terrain with a slope flatter than
one unit vertical to five units horizontal (20% slope), or less than 3 feet in depth not
intended to support structures, which doasaxaeed 300 cubic yards on any one lot and
does not obstruct a drainage course.

3. Excavation, removal, or stockpiling of rock, sand, dirt, clay, or other like material as may
be required by the state, county, or city authorities in connection with theustiust or
maintenance of roads and highways. This shall not exempt work for street construction
when such work is performed by private developers. When the private developer has
obtained a permit to perform site grading, a second permit will not beeddar street
grading.

4. When approved by the City Engineer, grading in an isolated¢cgpthined area if there
is no danger to public or private property.

5. Cemetery graves.

6. Refuse disposal sites controlled by other regulations.



Excavations for wells, turels, or utilities.

Mining, quarrying, excavating, processing, or stockpiling of rock, sand, gravel, aggregate,
or clay where established and provided for by law, provided such operations do not affect
the lateral support or increase the stresses in esgre upon any adjacent or contiguous
property.

9. Exploratory excavations under the direction of soils engineers or engineering geologists.
10. An excavation that is either less than 2 feet in depth or does not create a cut slope of less
than 5 feet in height @nsteeper than 1 unit vertical in 1% units horizontal (66.7% slope).
11. Land disturbance for gardening purposes or for agricultural purposes within the

agricultural zoning district.
12. Land disturbance (grading, excavation, or fill) of an area of less thanyttventsand
square feet within a twelwamonth period which does not modify or obstruct the existing
drainage pattern or is outside of a FEMAsighated Flood Hazard Area

© ~

Exemptions from the permit requirements of this chapter shall not be deemed to grant
authorization for any work to be done in any manner in violation of the provisions of this chapter
or any other laws or ordinances oét@ity.

18048.1 Grading Permit requirements. Grading shall be performed in accordance with a
approvedgrading plan. Submitted plans shall indicate existing elevatmours, proposed
elevation contours, the volume of material to be excavated or, fdledimethod of erosion
control. The work authorized by a Grading Permit must begin within six mooithzermit
issuance and be completed within twelve months of permit issuance unless otherwise first
authorized by th&uilding Official.

1806.2 Presumptive loasbearing values.The loadbearing values used in design for supporting
soils near the surface alh not exceed the values specified in Table 1806.2 unless data to
substantiate the use of higher values are submitted and approved. WiBzriédihg Official has
reason to doubt the classification, strength, or compressibility of the soil, the requgerhe
Section 1803.5.2 shall be satisfied.

Presumptive loatbearing values shall apply to materials with similar physical characteristics and
dispositions. Where a presumed dmélaring capacity is in excess of 3,000 psf, data to substantiate
the use othe presumed higher value must be submitted from a soils engineer for approval from
the Building Official. Mud, organic silt, organic clays, peat, or unprepared fill shall not be
assumed to have a presumptive lbaering capacity unless data to substéatize use of such a
value are submitted.



Exception: A presumptive loadearing capacity shall be permitted to be used where the
Building Official deems the loablearing capacity of mud, organic silt, or unprepared fill is
adequate for the support of lightweight or temporary structures.

1809.5 Frost protection.Except where otherwise protected from frost, foundations and other
permanent supports bfiildings and structures shall be protected from frost by one or more of the
following methods:

1. Extending belovthe frost line of the locality;
2. Construting in accordance with ASCE 32; or
3. Erecting on solid rock.

Exception: Freestanding buildings meeting all of the following conditions shall not be
required to be protected:

1. Assigned to Risk Categoryih accordance with Section 1604.5.

2. Area of 1500 square feet or leswith a maximumntruss span of twentfour feet for
light-frame construction or 400 square feet or less for other thanfiaght
construction.

3. Eave height of 10 feet or less.

Shallow foundations shall not bear on frozen soil unless such frozen condition is of a permanent
character.

2701.1 ScopeThe provisions of thishapterand NFPA 70 shatjovern thedesign, construction,
erection, and installation of tleectrical components, equipment, and systems used in buildings
and structures covered by this code. Electrical components, equipmerstystems shall be
designed and constructed in accordance with the provisions of the current electrical code adopted
by the State of South Dakota.

2901.1 Scope.The provisions of thichapterand the State Plumbing Code shagdivernthe

design, construin, erection, and installation pfumbing componentsppliancesequipment,

and systems used in buildings and structures covered by this code. Plumbing components,
equipment, and systems shall be designed and constructed in accordance with thegmvisio

the current plumbing code adopted by the State of South Dakota. Private sewage disposal systems
shall comply withARSD 74:53:01

SECTION 3116
PREFABRICATION

3116.1 General.



3116.1.1 Purpose. The purpose of this section is to regulate materials and establish methods of
safe construction where any structure or portion thereof is wholly or partially prefabricated.

3116.1.2 Scope Unless otherwise specifically stated in this section, all prefated construction
and materials used therein shall conform to all the requirements of this code.

3116.1.3 Definitions.

PREFABRICATED ASSEMBLY. A structural unit, the integral parts of which have been
built or assembled prior to incorporation iretbuilding.

PREFABRICATED STRUCTURES. Structures, the parts of which are fabricated and
assembled in a central assembly point wheresiten building, electrical, plumbing, and
mechanical rougin inspections occur at the assembly location.

3116.2 Testsof materials. Every approval of a material not specifically mentioned in this code
shall incorporate as a proviso the kind and number of nationally recognized testes to be made
during prefabrication.

3116.3 Tests of assemblies.The Building Official mg require special tests to be made on
assemblies to determine their durability and weather resistance.

3116.4 Connections.Every device used to connect prefabricated assemblies shall be designed as
required by this code and shall be capable of develdpmgtrength of the members connected,
except in the case of members forming part of a structural frame as specified in Chapter 16.
Connections shall be capable of withstanding uplift forces as specified in this code and in Chapter
16.

3116.5 Pipes and conduits.In structural design, due allowances shall be made for any material
to be removed for the installations of pipes, conduit, and other equipment.

31166 Permits, materials, plans, fees, certificate, and inspections.
3116.6.1 Materials. Materials and the assembly thereof shall be inspected to determine
compliance with this code. Every material shall be graded, marked, or labeled as required

elsewhere in this code.

3116.6.2 Plans. One complete set of plans and specifama shall be submitted to the
Building Official for approval prior to issuing a building permit for a prefabricated structure.



Plans shall be of sufficient detail and clarity to indicate compliance with all applicable codes
(electrical, plumbing, buildig, mechanical, and zoning).

3116.6.3 Permits and fees.The fee for a building permit shall conform to the permit fee
schedule adopted by resolution by the City Council.

3116.6.4 Certificate. A certificate of approval shall be furnished with every abefcated

assembly and prefabricated structure, except where the assembly is readily accessible to

inspection at the site. The certificate of approval shall certify that the assembly in question
has been inspected and meets all the requirements of deis ¥¢hen mechanical equipment

is installed so that it cannot be inspected at the site, the certificate of approval shall certify
that such equipment complies with the laws applying thereto.

3116.6.5 Certifying agency. To be acceptable under this codeery certificate of approval
shall be made by the approved agency.

3116.6.6 Field erection. The Building Official shall inspect placement of prefabricated

assemblies at the building site to determine compliance with this code. Installation and
finishing work at the building site must be performed by locally licensed contractors where
required. Final inspections are to be made after the installation and finishing work have been
completed and the building is ready for occupancy.

3116.6.7 Continuousinspection. If continuous inspection is required for certain materials

where construction takes place on the site, it shall also be required where the same materials

are used in prefabricated construction.

Exception: Continuous inspection will not be qeired during prefabrication if the
approved agency certifies to the construction and furnishes evidence of compliance.

3116.6.8 Moving permits. A moving permit, if necessary, shall be obtained for each
prefabricated structure being moved within @igy.

3303.1 Construction documentsNo person shall demolish or wreck a building or structure
without first obtaining @lemolitionpermit. Construction documents and a schedule for demolition
shall be submitted where required by Buglding Official. Where such information is required,

no work shall be done until such construction documents or schedule, or batbprereed. The
applicant shall secure insurance covering any possible liability that could incur during demolition.

3303.6 Utility connections.Service utility connections shall be discontinued and capped in
accordance with the approved rules and the reménts of the applicable governing authority.



Before ademolition permit can be issued, the applicant must fureigidence to thé&uilding
Official that applicable permits have been secured to ensure that all utilities will be properly
disconnected anthspected. The applicant shall be responsible for notifgifectedutilities of

such anticipated demolitioThisChapter was entirely replaced by Ordinance 24%] effective
Januaryl, 2022.

CHAPTER 9.04 - RESIDENTIAL BUILDING CODE
This Chapter amended by Ordinar@1-17, effective January 1, 2@2

9.0401 Adopted The Gty Council hereby adopts Chapters 1 through 24 and 44 plus Appendices
AE, AH, AM, and AQ of the International Residential Code,220Edition as published by the
International Code Council, Inc. as the residential building cbtlee City for regulating thdesign,
construction, quality of materials, erection, installation, alteration, movement, repair, equipment, use
and occupancy, location, removal, and demolition of detachedametwoefamily dwellings and

town houses not more than three stories in haigh a separate means of egress and their accessory
structures, and provides for the issuance of permits and the collection of fees therefore. The minimum
building standards in the 20 edition of the International Residential Code and amendmentsatheret
shall be applied to any building permit issued ditecembeB1, 221

9.04.02. Local amendments, additionsnd deletions to the 20 International Residential Code
The following sections and subsections of the residential building code adopted in this
Ordinance shall be amended, added, or deleted as follows. All other sections or
subsections of the 2Q International Residential Code shall remain as originally

published.
R1011 Title. These provisions shall be known as the Residential Code for @bdeTwoefamily
Dwellings of the City oHarrisburgand s hal | be cited as such and
codeo.

R101.2 Scope.The provisions of tis code shall apply to the constructioalteration movement,
enlargement, replacement, repair, equipment, use and occupancy, location, removal and demolition
of detached oneand twoefamily dwellings and townhouses not more than three stories @jvade

planein height with a separate means of egress anddbe@ssory structures

Exception1: The following shall be permitted to be constructed in accordance with this code
where provided withmautomatidire sprinkler system complying with Section P2904:



1.1 A care facility with five or fewer persons receiving custodial care within a dwelling
unit.

1.2 A care facility with five or fewer persons receiving medical care within a dwelling
unit.

1.3 A care facility for five or fewer persons receiving care that are wétlsimglefamily
dwelling.

Exception 2: The following shall be permitted to be constructed in accordance with this code.
A fire sprinkler system if installed may be in accordance with Section P2904:

1. Live/work units located in townhouses andmplying with the requirements of
Section P2904.
2. Owneroccupied lodging houses with five or fewer guestrooms.

Exception 3: Existing buildings undergoing repair, alteration, or additions, and change of
occupancy may be permitted to comply with the Irdomal Existing Building Code.

R103.1 Enforcement agencyBuilding services is hereby created and the official in charge thereof
shall be known as tHBuilding Official.

R103.2 Appointment.Not adopted by the City.

R104.8 Liability. The Building Official, member of the board of appeals employee charged with

the enforcement of this code, while acting for@iky in good faith and without malice in the discharge

of the duties required by this code or other pertinent law or ordinamaénst thereby be rendered

civilly or criminally liable personally and is hereby relieved from personal liability for any damage
accruing to persons or property as a result of any act or by reason of an act or omission in the discharge
of official duties

This code shall not be construed to relieve from or lessen the responsibility of any person owning,
operating, or controlling any building or structure for any damages to persons or property caused by
defects, nor shall the code enforcement agenclgeoCity be held as assuming any such liability by
reason of the inspections authorized by this code or any permits or certificates issued under this code.

R104.8.1 Legal defenseAny suit or criminal complaininstituted against an officer or employee
because of an act performed by that officer or employee in the lawful discharge of duties and under
the provisions of this code shall be afforded all the protection provided ISitife insurance pool

and any ilmunities and defenses provided by other applicable state and federal law and defended by
legal representative of ti@&ty until the final termination of the proceedings. Buwlding Official or



any subordinate shall not be liable for cost in any actiait, proceeding that is instituted in
pursuance of the provisions of this code.

R105.1 RequiredAny owner or ownero0s authorized agent
repair, move, demolish or change the occupancy of a building or structure, or to erect, install, enlarge,
alter, repair, remove, convert or replace any electrical, gas, meahasr plumbing system, the
installation of which is regulated by this code, or to cause any such work to be performed, shall first
make application to the Building Official and obtain the required periftie BuildingOfficial may

exempt permits for mior work.

R105.2 Work exempt from permit. Exemption from the permit requirements of this code shall not

be deemed to grant authorization for any work to be done in any manner in violation of the provisions
of this code or any other laws or ordinancéghis City. Permits shall not be required for the
following:

1. Retaining walls that are not ovieur feet in height measured from the bottom of the footing
to the top of the wall, unless supporting a surcharge.

2. Water tanks supported directly upon grafiéhe capacity does not exceéige thousand
gallons and the ratio of height to diameter or width does not exa®eci one

3. Walks and driveways not more thtnirty inchesabove grade and not over any basement or
story below.

4. Painting, papering, tilingcarpeting, cabinets, counter tppad similar finish work.

5. Replacement of exterior siding or trim.

6. Replacement of doors or windows when the door or window opening remains unchanged.

7. Prefabricated swimming pools which are less tivaenty-four inches deephatare installed
entirely above ground.

8. Swings and other playground equipment.

9. Window awnings supported by an exterior wall which do not project morefifbyadour

inches from thexterior wall and do not require additional support.
10. Dumpsters.
11. Gutters, downspouts, and storm windows.
Gas:

1. Portable heating, cooking or clothes drying appliances.

2. Replacement of any minor part that does not alter approval of equipmerdker such
equipment unsafe.



3. Portablefuel-cell appliances that are not connected to a fixed piping system and are not
interconnected to a power grid.

Mechanical:
1. Portable heating appliances.
2. Portable ventilation appliances.
3. Portable coohg units.

4. Steam, hetor chilledwater piping within any heating or cooling equipment regulated by this
code.

5. Replacement of any minor part that does not alter approval of equipment or make such
egquipment unsafe.

6. Portable evaporative coolers.

7. Self-contained refrigeration systems containing 10 pounds or less of refrigerant or that are
actuated by motors of 1 horsepower (746 W) or less.

8. Portablefuel-cell appliances that are not connected to a fixed piping system and are not
interconnectedo a power grid.

R106.16 Additional building plan information required. Building plans for new dwelling units
shall indicate the location of the electric breaker box for the dwelling unit.

R106.1.7 Energy efficiency Construction documents for detached-are twefamily dwelling and
townhomes shall be provided with the intendeddRie for the ceilings, walls, floors, basement walls
(if finished), slab perimeter®alue and depth, and crawl space walls.

R106.1.8 Foundation reinforcement. Construction for detached orend twefamily dwellings and
town houses shall be provided with the intended reinforcement of foundation walls referenced in
Tables R404.1.1(2), R404.1.1(3), and R404.1.1(4) for reinforced masomyatan walls; Tables
R404.1.2(2), R404.1.2(3), R404.1.2(4), and R404.1.1(8) for flat concrete foundation walls; Tables
404.1.2(5) and R404.1.2(6) for waffigid basement walls; and Table R404.1.2(7) for scorat



basement walls where the foundation Iwedceeds the provisions for plain masonry and concrete
foundation walls.

R106.2 Site plan or plot planThe construction documents submitted with the application for a new
home or townhome building permit shall be accompanied by a site plan showiizgthedlocation

of new construction and existing structures on the site, distances from lottinesy, pin elevations,

and minimum ground elevation (MGEs) which designates the elevation of the top of the black dirt
under the grass, or the top of thedacape rock or other landscape material at the lowest exposed part
of the house.

R106.3.1Approval of construction documents. Whenthe Building Official issues a permit, the
construction documents shall kebmitted andeviewed. One set of construction documents so
reviewed shall be retained by tBeilding Official. The other set shall be returned to the Applicant,
shall be kept at the site of worknd shall be open to inspection by tBailding Official or his
designee

R108.2 Schedule of permit feesOn buildings, structuregias, mechanicagr alterations requiring
a permit, a fee for each permit shall be paid as required, in accordance \idh sisbedule adopted
by resolution by th€ity Council.

R108.6 Work commencing before permit issuancény person who commences work requiring a
permit on a building, structurgas,or mechanical system before obtaining the necessary ggrmit
shall be subject to late ApplicationFee establishelly resolutionby theCity Councilthat shall be

in addition to the required permit feéggal and/or civil proceedings may also be commehgetie
City.

R109.1.1 Footing inspectionlnspection of he footings shall be made after poles or piers are set or
trenches or basement areas are excavated and any required forms erected and any required reinforcing
steel is in place and supported prior to the placing of concrete. The footing inspectionciiddl in
excavations for thickened slabs intended for the support of bearing walls, partitions, structural
supports, or equipment and special requirements for wood foundations.

R109.1.3 Floodplain inspections-or construction in flood hazard areas as eistaddl by the Flood
Damage PreventioBrdinance, upon placement of the lowest floor, including basement, and prior to
further vertical construction, the floodplain administrator shall require submission of documentation,
prepared and sealed by a registatesign professional, of the elevation of the lowest floor, including
basement, required in the Flobdamage Preventio®rdinance.



R109.1.6.1 Elevation documentationlf located in a flood hazard area, the documentation of
elevations required i®ection R322.1.10 shall be submitted to the floodplain administrator prior to
the final inspection.

R110.1 Use and occupancy building or structure shafiotbe used or occupigd whole or in part

anda changeof occupancy or change of uska building or structure or portion thereof shradk be

made until thauilding Official has issued a certificate of occupancy therefor as provided herein and
final inspections have been obtained from the mechanical aldihiguinspeadrs of the Citylssuance

of a certificate of occupancy shall not be construed as an approval of a violation of the provisions of
this code or of other ordinances of t@ity. Certificates presuming to give authority to violate or
cancel the pvisions of this code or other ordinances of@itg shall not be valid.

Exceptions:

1. Certificates of occupancy are not required for work exempt from permits under Section
R105.2.

2. Accessory buildings or structures.

R110.6 PlacardsPlacards or igpection record tags placed on the job by the inspectors to indicate
approval of the work inspected shall not be removed, except when authorized®hbildiregy Official.

R112.1Designaton of Board of Appeals.In order to hear and decide appeals of mdéecisions,
or determinations made by tBeiilding Official relative to the application and interpretation of this
code, thePlanning Commissioherebyassumes the responsibilitiestbé Board ofAppeals for this
code All decisiors andfindings of the Boardshall be finaland shall be rendered in writing to the
appellant wih a duplicate copy to thguilding Official.

R1122 Limitations on authority . An application for appeal shall be based on a claim that the true
intent of this code othe rules legally adopted hereunder have been incorrectly interpreted, the
provisions of this code do not fully apply, an equally good or better form of construction is
proposed If the appeal is based on a claim thakegnoally good or better formf construction was
improperly denied, the appellant must submit the alternate material, design, or method of construction
they are proposing. The appellant also has the burden to demonstrat@darttibat the alternative
method or material that theyeaproposing is an equally good or better form of construction. The
Boardshall have no authorityelative to the interpretation of the administrative provisions of this code
nor shall the Board be empowetedvaive the requirements ofistcode

R1123 Submission of appealsAll appeals must be submitted in writing to tBailding Official
within tendays of the order, decision, or determination oBhiding Official that is being appealed.
Once the appeal is received by tBsilding Official, he shall place the appeal on tR&nning



Commissio@ s next regul ar meeting agenda that is
receipt of the appeal.

R1124 Appeal hearings.All hearings before thBoardshall be open to the public. The appellant,
the appellant's representative, @eilding Official, any member of the City's staff, or any person
whose interests are affected shall be given an opportunity to be heard.

SECTION R202DEFINITIONS Thedefinitions of accessory structure and townhouselaaged
as follows:

ACCESSORY STRUCTURE. A structurenot over one story in height, detached from a principal
building, located on the same lot as the principal building, and customarily incidental and subordinate
to the principal building, such as a detached garage or storage shed. An adugklingydoes not
include any dwelling unit(s) or living quarters.

TOWNHOUSE. A singlefamily dwellingunit constructed in a group tfo or more attachedhits,
with each unit located on a separate lot, in which eactentéhds from foundation to roahd with

a yard or public way on at least two sides unit is located over another unit, and each unit is
separated from any other unit by one or more vertical, unpierced, commeaesfgant walls. Also
known as singldamily attached dwellings arero lot line homes.

Table R301.2 Climatic and Geographic Design Criteriais hereby amended by inserting the
following information into the table:

Ground Snow Load:@lpsf;

Wind speed112 mph;

Topographic Effects: no;

Special Wind Region: no;

Wind-borne Debris Zone: no;

Seismic Design Categors;

WeatheringSevere

Frost |l ine depth: 420;

Termite:Slight to moderate;

Ice Barrier Underlayment Required: Yes;

Flood HazardsThe City of Harrisburg entered the NFIP 4t2/2008 the FIS and FIRM
panels 0154C and 0162C became effective on 4/2{2008

Air Freezing Index300Q

Mean Annual Temp: @fF.

mor



Manual J Design Criteria, is hereby amended by inserting the followintprmation into the
table:

Elevation: 1418 FASL;

Altitude correction factor0.95;

Coincident wet bulb: 72F;

Indoor winter design drpulb temperaturef0° F;
Outdoor winter design drgulb temperaturel11° F;
Heating temperature differenc&t® F;

Latitude: 43 N;

Daily range: M

Indoor summer design relative humidity: 50% relative humidity;
Indoor summer design dityulb temperaturers° F;
Outdoor simmerdesign drybulb temperatureQ0°F;
Cooling temperature difference: °1b.

Table R301.5 Minimum Uniformly Distributed Live Loads is hereby amended bghangng the
AiSI eepi ngtofi Bo mand theiusi®drm load for this use from 30 psf to 40 psf

Table R302.1(1) Exterior Wallsi s her eby amended to channge the
Di stanceodo for Exterior Wal/l Projections on 1line
5 (Not fireresistance rated) from 5 to 3 feet.

R302.2.2 Common wallsCommon walls separating townhouses shall be assignedradistance

rating n accordance with Item 1 orahd shall be rated for fire exposure from both sides. Common
Wallls shall extend to and be tight against the exterior sheathing of the exterior walls, or the inside face
of exterior walls without stud cavities, and the undakrsif the roof sheathingThe common wall

shared by two townhouseits shall be constructed without mechanical equipment, ducts or, vents
other than watefilled fire sprinkler pipingjn the cavity of the common wall. Electrical installations

shall be in accordance with the State Electrical Code. Penetrations of the membrane of common walls
for electrical outlet boxes shall be in accordance with Section 302.4. Plumbing instaatdrise

in accordance with the State Plumbing Code. Membrane or through penetrations of common walls
for plumbing systems shall be in accordance with Section 302.4.

1. Where & automaticsprinkler system in accordance with Section P2904 is provided, the
common wall shall be not less than-adur fireresistanceated wall assembly tested in
accordance with ASTM E119, UL 263, or Section 70320f the 2@1 IBC.

2. Where a automaticsprinkler system in accordance with Section P2904 is not provided,
the comnon wall shall be not less than &aur fireresistanceated wall assembly tested
in accordance with ASTM E119, UL 263, or Section 73230f the 221 IBC.



Exception: Common walls are permitted to extend to and be tight against the inside of
the exteror walls if the cavity between the end of the common wall and the exterior
sheathing is filled with a minimum of two

R302.2.3 Continuity. The fireresistancaated wall or assembly separating townhowsits shall be
continuous from the foundation to the underside of the roof sheathing, deck or slab. -Tfésitance

rating shall extend the full length of the wall or assembly, including wall extensions through and
separating attached enclosed accessory structures.

Exterior walls that extend beyond an adjacent structure that has a fire separation distance $ess than
feet to a common property line shall have not less than-aaunefire rating with exposure from both
sides with no openings allowed therein.

Projectionssuch as a deck that have a fire separation distance of less than 3 feet to a common property
line shall have a-hour fire rating with exposure from both sides with no openings allowed therein
that extends at least 30 inches above the projection.

R302.3 Twafamily dwellings. Dwelling units in twefamily dwellings shall be separated from each
other by wall and floor assemblies having not less than dnonefire-resistance rating where tested

in accordance with ASTM E119, UL 263, or Section 703a2 the 2021 IBC. Such separation shall

be provided regardless of whether a lot line exists between the two dwelling units or not. Fire
resistanceated floor/ceiling and wall assemblies shall extend to and be tight against the exterior wall,
and wall assmblies shall extend from the foundation to the underside of the roof sheathing.

Exception: A fire-resistance rating of ¥2 hour shall be permitted in building equipped throughout with
an automatic sprinkler system installed in accordance with Section P2904.

R302.13 Fire Protection of Floors.Not adopted by the City.

R303.5.1 Intake openingsMechanical and gravity outdoor air intake openings shall be loocated

less thanlO feet from any hazardous or noxious contaminant, such as vents, chimneys, plumbing
vents, streets, alleys, parking lots, and loading docks. For the purpose of this gectahaust from
dwelling unit toilet rooms, bathrooms and kitchens shall not be considered as hazardous or noxious.

Exceptions:

1. The 1Gfoot separation is not required where the intake opening is located 3 feet or greater
below the contaminant source.

NS



2. Vents and chimneys serving fdelirning appliances shall be terminated in accordance

with the applicable provisions of Chapters 18 and 24.
3. Clothes dryer exhaust ducts shall be terminated in accordance with Section M1502.3.

4. For equipmenteplacements on existing structures, gravity outdoor intake openings for
combustion air shall be located a minimum of 3 feet from any hazardous or noxious

contaminant.

R307.1 Space requiredFixtures shall be spaced in accordance with Figure R307
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R308.4.2 Glazing adjacent to doorsGlazing in an individual fixed or operable panel adjacent to a
door shall be considered to héhazardous location where the bottom exposed edge of the glazing is
less than 6@hchesabove the floor or walking surface and it meets either of the following conditions:

1. Where the glazing is within 2hchesof either side of the door in the planetbé door in a
closed position.

2. Where the glazing is on a wall perpendicular to the plane of the door in a closed position and
within 24inchesof the hinge side of an-iswinging door.

Exceptions:

Decorative glazing.

Where there is an intervening wallather permanent barrier between the door and the glazing.
Where access through the door is to a closet or storage fmeBless in depth.

Glazing that is adjacent to the fixed panel of patio doors.

PwpdE

R309.5 Fire sprinklers.Not adopted by the City.

R3102.1 Minimum size Emergency escape and rescue openings shall have a net clear opanirigssf
than5.0 square feet.

R310.23 Maximum height from floor. Emergency escape and rescue opershgli havehe bottom of
the clear openingot greater taAn 48 inches above the floor.

R3104.2 Ladder and steps.Areawells with a vertical depth greater thdBinches shall be equipped with

a permanently affixed ladder or sted@he hdder or stepshall not be obstructed by the emergency escape
and rescue opening where the window or door is in the open position. Ladders or steps required by this
section shall not be required to comply with Sections R311.7.

R311.3.1 Floor elevations fathe required egress doorsLandings or floors at the required egress door
shall not be more than 1% inches lower than the top of the threshold.

Exception: The landing or flooon the exterior sidshall not be more than 8 inches below the
top of the theshold provided the door does not swing over the landing or floor.

When exterior landings or floors serving the required egress door are not at grade, they shall be provided
with access to grade by means of a ramp in accordance with Section R311t8ivay $n accordance
with Section R311.7.

R311.3.2 Floor elevations for other exterior doorsDoors other than the required egress door shall be
provided with landings or floors not more than 8 indbel®w the top of the threshold.

Exception: A toplanding is not required where a stairwayof more thatwo risers is located

on the exterior side of the door, provided the door does not swing over the stairway.

R3117.5.1 Risers. The maximum riser height shall het more tha inches. Theriser shall be measured
vertically between leading edges of the adjacent treads. The greatest riser height within any flight of stairs



shall not exceed the smallest by more thanch. Risers shall be vertical or slopedrirahe underside of
the nosing of the tread above at an angle not more than 30° from the vertical. Open risers are permitted.

Exceptions:
1. The opening between adjacent treads is not limited on spiral stairways.
2. The riser height of spiral stairwaghall be in accordance with Section R311.7.10.1.

R311.7.8 Handrails.Handrails shall be provided on not less than one side of each flight of stairs
with four or more risers.

Exception: When the landing at the top of the stair is not required to havardrgil.

R311.7.8.4 Continuity.Handrails for stairways shall extend for the full length of the flight from a point
directly above the top riser of the flight to a point directly above thedbuger of the flight. Handrail
ends shall be returnedward a wall, guard walking surface continuous to itsgifterminateo apost.

Exceptions:
1. Handrails shall be permitted to be interrupted by a newel post at a turn.
2. The use ofa volute, turnout, starting easing starting newel shall be allowed over the
lowest treadand over the top landing

R311.7.85 Grip -size.All required handrails shall be of one of the following types or provide equivalent
graspability.

Type |. Handrails with a circular cross section shall have an outside diamet¢teds thai%zinchesand
not greater than 2 inches. If the handrail is not circular, it shall have a perimeter dmegimsit less than
4 inchesand not geater than % incheswith a cross section dimensionmdgt more thar2zinches. Edges
shall have a radius oiot less tha®.01 inch.

Type II. Handrails with a perimeter greater thafieches shall have a graspable finger recess area on both
sides of the profile. Thiénger recess shall begin within a distancédhch measured vertically from the
tallest portion of the profile and achieve a depthatfless tha’/16 inch withinO inch below the widest
portion of the profile. This required depth shall continuenfairless thark inch to a level thatsi not less

than Bainchesbelow the tallest portion of the profile. The width of the handrail above the recess shall be
not less thari¥ inchesand not more tha8% inches. Edges shall have a radifishot less thamf 0.01

inch.

Exception: Exterior stairs are allowed to have a horizontal 2X member to fokriach graspable
dimension in lieu of the aboveferenced perimeter dimensions.

R312.1.3 Opening limitations.Required guards shall not have openings fromathkking surface to the
required guard height which allow passage of a sphere 5 inches in diameter.

Exception: The triangular openings at the open side of stair, formed by the riser, tread and
bottom rail of a guard, shall not allow passage giftzere 6 inches in diameter.



R312.2.1 Window opening heightin dwelling units, where the bottom of the clear opening of an
operable window opening is located less than 24 inches above the finished floor and greater than 72
inches above the finished gradeother surface below on the exterior of the building, the operable
window shall comply with one of the following:

1. Operable window openings will not allow airfkch diameter sphere to pass through where the
openings are in their largest openedifas.

2. Operable windows are provided with window opening control devices or fall prevention devices
that comply with ASTM F2090.

R313.1 Townhouse automatic fire sprinkler system$ot adopted by th€ity.

R313.1.1 Design and installatiorMWhen an atomatic sprinkler system for townhousesstalled,it shall
be designed and installed in accordance with Section RZ#99BPA 13D

R313.2 One and two-family dwellings automatic fire systemsNot adopte by theCity.

R313.2.1 Design and installationWhen an atomatic sprinkler systens installed,it shall be designed
and installed in accordance with Section P2904 or NFPA 13D.

R314.2.2 Alterations, repairs, and additionsWhere alterations, refa, or additions requiring a permit
occur with avaluation of more than $1,000, the individual dwelling unit shall be equipped with smoke
alarms located as required for new dwellings.

Exceptions:
1. Work involving the exterior surfaces divellings, such as the replacement of roofing or siding, the
addition or replacement of windows or doors, or the addition of a porch or deck.
2. Installation, alteration, or repairs of plumbing or mechanical systems.
R314.3 Location.Smoke alarms shall bestalled in the following locations:

1. In each sleeping room.

2. Outside each separate sleeping area in the immediate vicinity of the bedrooms.

3. On each additional story of the diing, including basements arbitable attics but not
including cawl spaces and uninhabitable attics. In dwellings or dwelling units with split levels
and without an intervening door between the adjacent levels, a smoke alarm installed on the
upper level shall suffice for the adjacent lower level provided that the lewaris less than

one full story below the upper level.

4. Not less than 3 feet horizontally from the door or opening of a bathroom that contains a bathtub
or shower unless this would prevent placement of a smoke alarm required by this section.

5. In the hallway and in the room open to the hallway in dwelling urtiesrevthe ceiling height of
a room open ta hallway serving bedroogexceeds that of the hallway by 24 inches or more.



Exception. Hallways less than 4 feet in length are allowed tatdhe smoke detector within the
hallway adjacent to the bedrooms.

R314.4 Interconnection.Where more than one smoke alarm is required to be installed within an
individual dwelling unit in accordance with Section R314.3, the alarm devices shatélm®nnected

in such a manner that the actuation of one alarm will activate all of the alarms in the individual dwelling
unit. Physical interconnection of smoke alarms shall not be required where listed wireless alarms are
installed and all alarms soungon activation of one alarm.

Exception: Interconnection of smoke alarms in existing areas shall not be required where alterations
or repairs do not result in removal of interior wall or ceiling finishes exposing the structure, unless there
is an attic, crawl space or basement available thadd guavide access for interconnection without the
removal of interior finishes.

R3152.2 Alterations, repairs and additions Where alterations, repairor additions requiring a permit
occur with a valuation of more than $1000, the individual dwelling unit shall be equipped with carbon
monoxide alarms located as required for new dwellings.

Exceptions:

1. Work involving the exterior surfaces of dwellingsich as the replacement of roofing or

siding, or the addition or replacement of windows or doors, or the addition of a porch or
deck.

2. Installation, alteratioyor repairs of plumbing systems.

3. Installation, alteration, or repairs of mechanicatesys that are not fuel fired.

R326.3 Story above grade planeéA habitable attic shall be considered a story above grade plane.

Exceptions: A habitable attic shall not be considered talstory above grade plane provided that the
habitable attic meets all of the following:

1. The aggregate area of the habitable attic is either of the following:

1.1.  Not greater than orthnird of the floor area of the story below.

1.2.Not greater thamnehalf of the floor area of the story below where the habitable attic is
located within a dwelling unit equipped with a fire sprinkler system in accordance with Section
P2904.

2. The occupiable space is enclosed by the roof assembly above, knee watiicafde, on the
sides, and the floereiling assembly below.

3. The floor of the habitable attic does not extend beyond the exterior walls of the story below.
R403.1.4.1 Frost protectionExcept where otherwise protected from frost, foundation wallss pier

and other permanent supports of buildings and structures shall be protected from frost by one or
more of the following methods:



1. Extended below the frost line specified in Table R301.2.

2. Constructing in accordance with Section R403.3

3. Construdng in accordance with ASCE 32

4. Erected on solid rock.

Footings shall not bear on frozen soil unless the frozen condition is permanent.
Exceptions:

1. Protection of freestanding accessory structures with an area0df 4quare feet or less of
light-frame construction, with an eave height of 10 feet or less shall not be required.

2. Protection of freestanding accessory structures with an area of 400 square feet or less, of
other than lighframe construction, with an eave height of 10 feelees shall not be
required.

R502.3.1 Sleeping areas and attic joistd.able R502.3.1(1) shall be used to determine the
maximum allowable span of floor joists that support sleeping areas and attics that are accessed by
means of a fixed stairway in accartte with Section R311.7, provided that the design live load
does not exceed 40 pounds per square foot and the design dead load doesth@0egpaerds per

square foatThe allowable span of ceiling joists that support attics used for limited storage or
storage shall be determined in accordance with Section R802.

R506.2.3 Vapor retarder.A minimum &mil vapor retarder conforming to ASTM E1745 Class A
requirements with joints lapped not less than 6 inches shall be placed between the concrete floor
slab and the base course or the prepared subgrade where a base course does not exist.

Exception: The vapor retarder is not required for the following:

Garages, utility buildings, and other unheated accessory structures.

For unheated storage rooms havingaega less than 70 square feet and carports.

Driveways, walks, patios, and other flatwork not likely to be enclosed and heated at a later date.
Where approved by the building official, based on local site conditions.

PwpdE

R507.3 FootingsDecks shall be suppad on concrete footings or other approved structural systems
designed to accommodate all loads in accordance with Section R301. Deck footings shall be sized to
carry the imposed loads from the deck structure to the ground as shown in Figure R507.3.

Exception: Decks not supported by a dwelling need not be provided with footings that extend below
the frost line.

R602.10.1.2 ocation of braced wall lines and permitted offsetsEach braced wall line shall be located
such that no more thawo-thirds of the required braced wall panel length is located to one side of the
braced wall line. Baced walpanels shall be permittedie offset not more than 4 feet from the designated
braced wall lineBraced wall panels parallel to a braced waé# shall be offset not more than 4 feet from
the designatetraced wall lindocationas shown in Figure R602.10.1.1.



Exterior wall parallel to a braced wall line shall be offset not more than 4 feet from the designated braced
wall line location as showin Firgure R602.10.1.1.

Interior walls used as bracing shall be offset not more than 4 feet from a braced wall line through the interior
of the building as shown in Firgure R602.10.1.1.

Exception: The offset oubf-plane may exceed 4 feet and tha-to-out offset dimension may exceed
8 feet if the area of the offset is less than 200 square feet.

R602.12 Simplified wall bracing.Buildings meeting all of the conditions listedlowshall be permitted

to be braced in accordance with this section as an alternate to the requirements of Section R602.10. The
entire building shall be braced in accordance with this section; the use of other bracing provisions of
R602.10, except as specdiberein, shall not be permitted.

1. There shall be no more thémreestories above the top of a concrete or masonry foundation or
basement wall. Permanent wood foundations shall not be permitted.

2. Floors shall not cantilever more than 24 inches hdybe foundation or bearing wall below.
3. Wall height shall not be greater than 12 feet.
4. The building shall have a roof eat@ridge height of 20 feadr less.

5. Exterior walls shall have gypsum board with a minimum thicknes4 iofch installedon the
interior side fastened in accordance with Table R702.3.5.

6. The structure shall be located where the basic wind speed is less than or &§0ahpd, and
the Exposure Category is B or C.

7. The structure shall be located in Seismic Design @ayed, B or C for detached onand two
family dwellings or Seismic Design Category A or B for town houses.

8. Cripple walls shalhotbe permittedn threestory buildings.

R806.2 Minimum vent area.The minimum net free ventilating area shall be 1/150 of the area of the
vented space.

Exception: The minimum net free ventilation area shall be 1/300 of the vented space provided one or
more of the following conditions are met:

1. In Climate Zones 6, 7, @B, a Class | or Il vapor retarder is installed on the wiarminter
side ofthe ceiling.

2. Not less thamt0% and not more than 50% of the required ventilating area is provided by
ventilators located in the upper portion of the attic or rafter space. rUpptlators shall be
| ocated not more than 306 below the ridge or
The balance of the required ventilation provided shall be located in the bgttdrthe attic
space. Where the location of wall or rocdrhing members conflicts with the installation of



upper ventilators, install ation more than
be permitted.

N1101.2 (R101.3) IntentThis chapter shall regulate the design and construction of buildings for the
effective use and conservation of energy over the useful life of each building. Additions, alterations,
renovations, or repairs to an existing building, building system, diopdtiereof may conform to the
provisions of this code as they relate to new construction without requiring the unaltered portion(s) of
the existing building or building system to comply with this code. This chapter is intended to provide
flexibility to permit the use of innovative approaches and techniques to achieve this objective. This
chapter is not intended to abridge safety, healthenvironmental requirements contained in other
applicable codes or ordinances.

N1101.13 (R401.2) ApplicationNot adopted by the City.
N1101.M4 (R401.3) Certificate.Not adopted by the City.

Table N1102.13 (R402.13) Insulation Minimum R -Values and Fenestration Requirements by
Component? Amend the following portions of the table:

Climate Zone 6

Fenestration tFactor®': 0.32
Skylight® U-Factor: 0.55

Glazed Fenestration SHEE NR
Ceiling R Valugt: 49

Wood Frame Wall R/alue?: 20 or 13+h
Mass Wall Rvalue™: 15/19

Floor RValuel: 30
Basement?Wall R-Value: 10/13
Slab? R-Value: 10, 4 ft

Crawl Spacé?Wall R-Value: 10/13

Amendfootnotes:
c. add to f oot nrlO tosetinuous hfulatibrBoa themrdesian ar exterior of the home
orR13 cavity insulation on the i nt-¥cantmuwousof t

insulation on the interior or exterior of the home el %®Rcavity insulation on the interior of the
basement wall. Alternatively, compliance with 15/19 shall HEBRavity insulation on the interior
of the basement wall plusRcontinuous indation on tke interior or exterior of the home.

Add footnotg: Alternatively, insulation sufficient to fill the framing cavity providing not less than
an Rvalue of R19.

Add footnote k:The minimum Rvalue for ceilings is further based omanimum 6&inch heel
height to allow the ceiling insulation to extend over the top plate.

N1102.2.8.1 (R402.2.8.1) Basement wall insulation installatiodhere basement walls are
insulated, the insulation shall be installed from the top of the baseméiowal to 10 feet below
grade or to the basement floor, whichever is less.

Exception: Exterior basement walls of enclosed mechanical rooms.

N1102.4.1.2 (R402.4.1.2) Testindlot adopted by thE€ity.

N1102.4.1.3 (R402.4.1.3) Leakage ratidot adopted byhe City.
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N1102.4.4 (R402.4.4) Rooms containing fublirning appliances.Not adopted by the City.

N1102.4.6 (R402.4.6) Electrical and communication outlet boxes (aealed boxes)Not adopted
by the City.

N1103.3.1 (R403.3.1) Ducts locatedutside conditioned spaceSupply and return ducts located
outside conditioned space shall be insulated to-aal&e of not less than-B for ducts 3 inches in
diameter and larger and not less thaé fr ducts smaller than 3 inches in diameter.

N11033.5 (R4033.5) Duct testing (Mandatory). Not adopted by the City

N11035 (R4035) Service hot water systemsEnergy conservation measures for service hot water
systems shall be in accordance with $tatePlumbing Code.

N1103.6.3 (R403.6.3) TestingNot adopted by the City.
N1104.1 (R404.1) Lighting equipmentNot adopted by th€ity.

N11092 (R501.2) Compliance. Additions, dterations repairs, or changes of occupaniy or
relocation ofanexistingbuilding, building system, or portion theremiay comply withSection N1110,
N1111, N1112, or N1113 respectively, in this co@anges where unconditied spaces is changed
to conditioned space shall comply with Section N1110

N1110.1 (R5@.1) General.Additions to an existinguilding, building system, or portictihereof may
conform to the provisions of this chapter as they relate to new constructivoutviequiring the
unaltered portion of the existing building or building system to comply with this chapter. Additions
shall not create an unsafe or hazardous condition or overload existing building systems. An addition
shall be deemed to comply withis chapter where the addition alone complies, where the existing
building and addition comply with this chapter as a single building, or where the building with the
addition does not use more energy than the existing building. Additions shall be idaaceowith
Section N1110.2 or N1110.3.

N1111.1 (R503.1) Generallterations to any building or structure may comply with the requirements

of the code for new construction, without requiring the unaltered portions of the existing building or
building sysem to comply with this chapter. Alterations shall be such that the existing building or
structure is no less conforming with the provisions of this chapter than the existing building or structure
was prior to the alteration.

Alterations to arexisting building, building system, or portion thereof may conform to the provisions

of this chapter as they relate to hew construction without requiring the unaltered portions of the existing
building or building system to comply with this chapter. Adtemns shall not create an unsafe or
hazardous condition or overload existing building systems. Alterations shall be such that the existing
building or structure uses no more energy than the existing building or structure prior to the alteration.
Alterations to existing buildings shall comply with Sections N1111.1.1 through N1111.1.4.

N1112.1 (R504.1) GeneralBuildings, structures, and parts thereof may be repaired in compliance
with Section N1109.3 and this section. Work on nondamaged componentsangdesthe required

repair of damaged components shall be considered part of the repair and shall not be subject to the
requirements for alterations in this chapter. Routine maintenance required by Section N1109.3,



ordinary repairs exempt from permitjchabatement of wear due to normal service conditions shall not
be subject to the requirements for repairs in this section.

N1113.1 (R505.1) GeneralAny space that is converted to a dwelling unit or portion thereof from
another use or occupancy may coynpith this chapter.

Exception. Where the simulated performance option in Section N1105 is used to comply with this
section, the annual energy cost of the proposed design is permitted to be 110 percent of the annual
energy cost allowed by Section N1105.2.

M1305.13.1 Ground clearance Equipment and appliances supported from the ground shall be level
and firmly supported on a concrete slab or other approved material extending not le$4 itncired

above the adjoining ground. Such support shall be in accordance with the manufacturer's installation
instructions. Appliances suspended from the floor shall have a clearance of not less than 6 inches from
the ground.

M1305.1.3.3 Electrical requiranents. A luminaire controlled by a switch located at the required
passageway opening and a receptacle outlet shall be installed at or near the appliance location in
accordance with the State Electrical Code. Exposed lamps shall be protected from ddoeg®by

or lamp guards.

M1502.4.2 Duct installation.Exhaust ducts shall be supported-#bdt intervals and shall be secured

in place. The insert end of the duct shall extend into the adjoining duct or fitting in the direction of
airflow. Exhaust ducjpints shall be sealed in accordance with Section M16D1Ducts shall not be
joined with screws or similar fasteners that protrude into the inside of the \dlilngire dryer exhaust
ducts are enclosed in wall or ceiling cavities, such cavities stadl "#ik installation of the duct without
deformation.

M1504.2 DuctSize Add anew tableDuct Size

Fan airflow rating (CFM): 0-80 Minimum duct diameter (inches): 4
81-125 5
126-200 6
201-300 7
Over 300 8

M1504.3 Exhaust openingsAir exhaust openings shall terminate as follows:

1. Not less than 3 feet from property lines.

2. Not less than 3 feet from gravity air intake openings, operable windows, and doors.

3. Not less than 10 feet from mechanical air intake opggnexcept where the exhaust opening is
located not less than 3 feet above the air intake opening. Openings shall comply with Sections
R303.5.2 and R303.6.



4. Minimum clearance between the exhaust and intake openings of an HRV/PRV system shall be
inaccordan e with the manufactureré6s installati on

M 1505.4 Wholehouse mechanical ventilation systenmWhole-house mechanical ventilation systems
shall be designed in accordance with Sections M1505.4.1 through M1505.4.4.

Exceptions:

1. A bathroom exhaudtn shall operateontinuously at a minimum rate of 20 cfm. Argh
round passive makeup air shall be provided. If opening directly into the occupied space, such
openingshall not decrease the comfort conditions of the occupied space. Such opening may
also be used to provide combustion air for fiireld appliances if sized and designed for
combustion air purposes. If opening into the mechanical room, permanent openings shall be
provided between the mechanical room and occupied space to provideoh tpatiel for the
air. The exhaust fan shall be located in the bathroom farthest away from the source of makeup
air and shall be rated for 0.8 sones or less.

2. A 4-inch round outdoor air duct connected to the return side of the air handler. The duct shall
be insulated to a minimum-& and shall connect to the return duct within 8 feet of the air
handler connection, not above a finished ceiling.

Table M1505.4.4 Minimum Required Local Exhaust Rates for Oneand Two-Family Dwellings.
Remove Kitchens Area toe Exhausted.

Section M15@®. Subslab Soil Exhaust Systems.

M1506.1 General. When a subslakoil exhaust system is provided, the duct shall conform to the
requirements of this section.

M1506.2 Materials. Subslab soil exhaust system duct material shall be air duct material listed and
labeled to the requirements of UL 181 for Class 0 air ductany of the following piping materials

that comply with the plumbing code as building sanitary drainage and vent pipe: cast iron; galvanized
steel; brass or copper pipe; copper tube of a weight not less than that of copper drainage tube, Type
DWV; and platic piping.

M1506.3 Grade.Exhaust system ducts shall not be trapped and shall have a minimum shopeiof
vertical in 12 units horizontal (1 percent slope).

M1506.4 Termination. Subslab soil exhaust system ducts shall extend through the roof mivthter
at least 6 inches above the roof and at least 10 feet from any operable openings or air intake.

M1506.5 Identification. Subslab soil exhaust ducts shall be permanently identified within each floor
level by means of a tag, stencil or other appraveacking.

M1601.1.1 Aboveground duct systemsAbove-ground duct systems shall conform to the following:

1. Equipment connected to duct systems shall be designed to limit discharge air tempenature to
greater thar250°F.



2. Factorymade ducts shall bisted and labeled in accordance with UL 181 and installed in
accordance with t ttiens. friexible hindodsshalkhe nstediindesgthr u
to 14 feet. Flexible air connectors are not allowed

3. Fibrousglassduct construction shall conform to the SMACNA Fibrous Glass Duct Construction
Standards or NAIMA Fibrous Glass Ducbnstruction Standards.

4. Field-fabricated and shefabricated metal and flexible duct constructions shall conform to the
SMACNA HVAC Duct Construction Standar@dMetal and Flexible except as allowed by
Table M1601.1.1. Galvanized steel shall conforl’ASTM A653, except that sheet steel and
strip used for duct, connectors, and round duct shall be G40 galvanized steelfofrizioky
quality.

5. Use of gypsum products to construct return air ducts or plenums is permitted, provided that the
air temperatre does not exceed 125°F and exposed surfaces are not subject to condensation.

6. Duct systems shall be constructed of materials having a flame spread index not greater than 200.

7. Stud wall cavities and the spaces between solid floor joists to leasgsair plenums shall
comply with the following conditions:

7.1.These cavities or spaces shall not be used as a plenum for supply air.

7.2. These cavities or spaces shall not be part of a requirectfirtancerated assembly.

7.3.Stud wall cavitiestwll not convey air from more than one floor level.

7.4.Stud wall cavities and joist space plenums shall be isolated from adjacent concealed spaces by
tight-fitting fire-blocking in accordance with Sectio®2.11. Fireblocking materials used for
isolation shall comply with Section R302.11.1.

7.5.Stud wall cavities in the outside walls of building envelope assemblies shall not be utilized as
air plenums.

8. Volume dampers, equipmend other means of supply, return and exhaust air adjustment
used in system balancing shall be provided with access.

M1601.1.2 Underground duct systemsUnderground duct systems shall be constructed of
approved concrete, clay, metal or plastic. The marn design temperature for systems utilizing

plastic duct and fittings shall be 150°F. Metal ducts shall be protected from corrosion in an
approved manner or shall be completely encased
ductsshallbeinstal ed i n accordance with the manufactur ¢
materials shall conform to cell classification 12454f ASTM D1248 or ASTM D1784 and

external loading properties of ASTM D2412. Ducts shall slope to a drainage pohmdhaicess.

Ducts shall be sealed, secured and tested prior to encasing the ducts in concrete or direct burial.
Metallic ducts having an approved protective coating and nonmetallic ducts shall be installed in
accordance with thes.manufacturerds instructd.i

M1601.4.1 Joints, seams and connectionkongitudnal and transverse joints, seams, and
connections in metallic and nonmetallic ducts shall be constructed as specified in SMACNA HVAC
Duct Construction Standa@dMetal and Flexible and NAIMA Fibrous @s Duct Construction
StandardsJoints, longitudinal and transverse seams, and connections in ductworkeoimsid
building thermal envelopeall return ducts located within 10 feet of any appliance or all return
ducts within a mechanical rogrand all spply main trunk ducts and branch duct connections to

the main trunk ducts shall be securely fastened and sealed with welds, gaskets, mastics (adhesives),



mastieplus-embeddedabric systemsliquid sealantor tapes. Tapes and mastics used to seal
fibrousglass ductwork shall be listed and labeled in accordance with UL 181A and shall be marked
Nf18-PA for -sepmesdsgurve-Mbaper k8 Hi0OA f @-sensiivedfpe. A

Tapes and mastiassed to seafnetallic andflexible air ducts andlexible air connectors shall
comply with UL 181B and shall be marked "181FR" for pressuresensitive tape or "181 BM"

for mastic. Duct connections to flanges of air distribution system equipment shall be sealed and
mechanically fastened. Mechanical &awrs for use with flexible nonmetallic air ducts shall
comply with UL 181B and shall be marked 18CB Crimp joints for round metallic ducts shall

have a contact lap of not less than 1 inch and shall be mechanically fastened by means of not less
than thre sheetmetal screws or rivets equally spaced around the joint.

Closure systems used to seal metal ductwork shall be installed in accordance with the
manufacturer's instructions

Exceptions:
1. Spray polyurethane foam shall be permitted tafgied without additional joint seals.

2. Where a duct connection is made thatdgtially without accesshree screws or rivets shall
be equally spaced on the exposed portion of the joint so as to prevent a hinge effect.

3. For ducts having a statjgressure classification of less than 2 inches of water column,
additional closure systems shall not be required for continuously welded joints and seams
and lockingtype joints and seams. This exception shall not apply telsei@nd button
lock type jonts and seams that are located outside of conditioned spaces.

M1601.44 Support. Factorymade ducts listed in accordance with UL 181 shall be supported in
accordance with the manuf &ield and shogabsicatedrfisraug | | at i
glass ducts shall be supported in accordance with the SMACNA Fibrous Glass Duct Construction
Standards or the NAIMA Fibrous Glass Duct Construction Standards.- &eldshogfabricated

metal and flexible ducts shall be supported in accordance with theCSMAHVAC Duct

Construction StandardsMetal and Flexible.Metal ducts shall be supported #yinch-wide 18

gage, linch-wide 24gage, or 1 1/2nch-wide 26gage metal straps or -gage galvanized wire at

intervals not exceeding 10 feet or other approvednse

G2402.3 (201.3) Terms defined in other code®here terms are not defined in this code and are
defined in the International Building Code, International Fire Code, NFBRAlnternational
Mechanical Code, International Fuel Gas Code, or State Plumbing Code, such terms shall have
meanings ascribed thém as in those codes.

G2407.6 (304.6) Outdoor combustion airOutdoor combustion air shall be provided through
opening(s) to the outdoors in accordance with Section G240616(32407.6.2 or G2407.6.3The
minimum dimension of air openings shadl botless than 3 inches

Combustion air intake opening shall be located a minimumfeét3rom a gas meter.

G2407.6.3 Alternate combustion air sizingAs an alternate the net free area of openings, ducts, or
plenums supplying air to an area containing gasl oitburning appliances shall be in accordance with



CSA B149.120, Natural Gas and Propane Installation Code, published by the Canadian Standards
Association (CSA).

The combustion air duct is required to be upsized one diameter size when a dry&ilediim the
same room as the combustion air.

(G2408.1 (305.1) GenerakEquipment and appliances shall be installed as required by the terms of their
approval, in accordance with the conditions of listing, the manufacturer's instructions, asatiéhis
Manufacturer's installation instructions shall be available on the job site at the time of inspection. Where
a code provision is less restrictive than the conditions of the listing of the equipment or appliance or
the manufacturer's installation insttions, the conditions of the listing and the manufacturer's
installation instructions shall apply.

After completion of the installation, all safety and operating controls and venting shall be tested before
placing the burner in service in accordanceéhvithe manufacturer's installation instructions. The
following requirements need to be recorded and affixed to the inside of the gas train access panel:

1. The rate of flow of the gas or fuel shall be adjusted to within plus or minus 5 percent of the
required Btu/hr rating at the manifold pressure specified by the manufacturer. When the
prevailing pressure is less than the manifold pressure specified, the rates shall be adjusted at
the prevailing pressure.

2. The gas inlet pressure per the manufactuirestallation settings.
3. The temperature rise across the heat exchanger per the manufacturer's installation settings.
4. The static pressure of the supply and return ducts per the manufacturer's installation settings.

Unlisted appliances approved in accordance with Section G2404.3 shall be limited to uses
recommended by the manufacturer and shall be installed in accordance with the manufacturer's
instructions, the provisions of this code and the requirements deternyinieeBuilding Official.

(G2408.4 (305.7) Clearance from gradd=quipment and appliances installed at grade level shall be
supported on a level concrete slab or other approved material extending not less than 1% inches above
adjoining grade or shall bespended not less than 6 inches above adjoining grade. Such supports shall

be installed in accordance with the manufacturer

G2410.2 (309.2) ConnectionElectrical connections between appliances and the building wiring,
including the grouding of the appliances, shall conform to the State Electric Code.

G2415.2 (404.2) CSSTCSST piping systems shall be installed in accordance with the terms of their
approval, the conditions of listing, the manufacturer's instructions, and this code.

Thepiping located on the exterior extending from the gas meter to the inside of the structure shall be a
metallic pipe in compliance with Section G243.4The entrance into the structure shall be provided
with the appropriate transition flange where an adterigas piping material is utilized on the inside of

the structure.



G2415.3 (404.3) Prohibited locationsPiping shall not be installed in or through a ducted supply,
return or exhaust, or a clothes chute, chimney or gas vent, dumbwaiter or elevator shaft

G2415.6 (404.6) Piping through Foundation WalldJnderground piping, where installed through the
outer foundation or basement wall of a building shall be encased in a protective sleeve or protected by
an approved device or method. The space betwegash@ping and the sleeve and between the sleeve
and the wall shall be sealed to prevent the entry of gas and water.

G2415.12 (404.12) Minimum burial depth.The minimum depth shall be increased to 18 inches if
external damage to the piping or tubing from external forces is likely to result. Where a minimum of
12 inches of depth cannot be provided, the pipe shall be installed in conduit or bridged (shielded).

G2415.12.1 (404.12.1) Individual outdoor applianceslot adopted by the City.

G2420.1.2 (409.1.2) Prohibited location§hutoff valves shall be prohibited in concealed locations,
furnace plenumsand accessible spaceswetn a fixed ceiling and a droggh ceiling unless serving a
gas appliance installed in that space.

Part VIl 8 Plumbing. The following chapters are not adopted by @iy: Chapter 28 Plumbing
Administration; Chapter Zb General Plumbing Requirements; Chapte® ZPlumbing Fixtures;
Chapter 28 Water Heaters; Chapter @9Water Supply and Distributigrexcept Section P2904
Dwelling Unit Fire Sprinkler Systesn Chapter 360 Sanitary Drainage; Chapter 8Vents; Chapter
320 Traps; and Chapter 83Storm Drainage.

The provisions of thé&tae Plumbing Code shall apply to the installation, alterations, repairs, and
replacement of plumbing systems, including equipment, appliances, fixtures, and appurtenances, and
where connected to a water or sewage system for detachezhadrtese family dwdlings and multiple
singlefamily dwellings (town houses) not more than three stories high with separate means of egress
and their accessory structures.

Part VIII & Electrical. The following chapters are not adopted by €ity: Chapter 34 General
Requiremats; Chapter 3% Electrical Definitions; Chapter 8 Services; Chapter 87Branch Circuit
and Feeder Requirements; Chapterd 38iring Methods; Chapter 3Power and Lighting
Distribution; Chapter 40 Devicesand Luminaires; Chapter d1Appliance Installation; Chaer 42
Swimming Pools; Chapter 83Class 2 Remot€ontrol, Signalingand PoweiLimited Circuits.

The provisions of th&tateElectrical Code shall apply to the installation, alteration, repair, relocation,
replacement, addition to, use, or maintenance of any electrical system, apparatus, wiring, or equipment
for electrical, light, heat, power, fire alarms, and associate cerfoodetached orand twoefamily
dwellings and multiple singtamily dwellings (town houses) not more than three stories high with
separate means of egress and their accessory structures.

AM Home Day Care (Title)Amend t he ti-83Qceupany 0Ochandg®eBRdenti al



CHAPTER 9.05 - EXISTING BUILDING CODE
This Chapter was amended by Ordinanc21208, effective January 1, 202

9.0501 Adopted The City Council hereby adopts Chapters 1 through 16 the International Existing
Building Code, 201 Edition, including Resource A (Guidelines on Fire Ratings of Archaic Materials and
Assemblies), apublished by the International Code Council, Inc., and amendments and additions thereto
as provided in this Section, as the Existing Building Code of the City as an alternative for regulating and
governing the repair, alteration, change of occupancy, iaddiand relocation of existing buildings,
including historic buildings, as herein provided and provides for the issuance of permits and the collection
of fees therefore. The alternate minimum building standards of 2fel@ternational Existing Building

Code and amendments thereto shall be applied to any building permit issued orDarcaiteber 312Q1.

A copy of this Code shall be kept on file in the office of the Building Official.

9.05.02. Local amendments, additions, and deletions to tR& PRisting Building Code The following
sections and subsections of the existing building code adopted in this Ordinance shall be
amended, added, or deleted as follows. All other sections or sobseci the 201
International Existing Building Code shall remain as originally published.

101.1 Title. These regulations shall be known as the Existing Buil@iodeof the City of Harrisburg,
South Dakota, hereinafter referred to as fAthis ¢

103.1 Enforcement agencyBuilding Services is hereby createddadhe official in charge thereof shall
be known as thBuilding Official.

103.2 Appointment.Not adopted by th€ity.

104.8 Liability. TheBuilding Cfficial, member of the Board of Appeals, or employee charged with the
enforcement of this code, while acting for the jurisdiction in good faith and without malice in the
discharge of the duties required by this code or other pertinent law or ordinaricepstiereby be
rendered liable personally and is hereby relieved from personal liability for any damage accruing to
persons or property as a result of any act or by reason of an act or omission in the discharge of official
duties.

This code shall nabe construed to relieve from or lessen the responsibility of any person owning,
operating, or controlling any building or structure for any damages to persons or property caused by
defects, nor shall thBuilding Official or theCity be held as assumingyasuch liability by reason of

the inspectiosauthorized by this code or any permits or certificates issued under this code.

104.8.1 Legal defensédny suit instituted against an officer or employee because of an act performed
by that officer or employeia the lawful discharge of duties and under the provisions of this code shall
be afforded all the protection provided by t@iy's insurance pool and immunities and defenses
provided by other applicable state and federal laws BEhieling Cfficial or anysubordinate shall not

be liable for cost in any action, suit, or proceeding that is instituted in pursuance of the provisions of
this code.

105.1 Required Any owner or authorized agent who intends to repair, add to, alter, relocate, demolish,
or changahe occupancy of a building or to repair, install, add, alter, remove, convert, or replace any
electrical, gas, mechanical, or plumbing system, the installation of which is regulated by this code, or
to cause any such work to be done, shall first makecapipin to theBuilding Official and obtain the
required permit. Th8uilding Official may exempt permits for minor work.



105.1.1 Annual permit.Not adopted by City.
105.1.2 Annual permit records.Not adopted by City.

106.3.1 Approval ofconstruction documents. When the Building Official issues a permit, the
construction documents shall be submitted and reviewed. One set of construction documents so
reviewed shall be retained by the Building Official. The other set shall be returtiezl Applicant,

shall be kept at the site of work, and shall be open to inspection by the Building Official or his designee.

1084 Work commencing before permit issuanceAny person who commences work requiring a
permit on a building, structurgas, omechanical system before obtaining the necessary ge)stitall

be subject to date ApplicationFee establishetly resolutionby the City Council that shall be in
addition to the required permit fedsegal and/or civil proceedings may also be commeihgetthe
City.

110.1Change of occupancyNo building undergoing a change in occupancy shall be used or occupied,
and no change in the existing occupancy classification of a building or portion thereof shall be made
until the Building Cfficial has issued a certificate of occupancy therefor asigedvherein. Issuance

of a certificate of occupancy shall not be construed as an approval of a violation of the provisions of
this code or of other ordinances of Diy.

110.2 Certificate issuedAfter theBuilding Cfficial or his designemspects théuilding and finds no
violations of the provisions of this code or other laws that are enforced by Building Services, the
Building Cfficial shall issue a certificate of occupancy that shall contain the following:

The building permit number.
The adlress of the structure.
The name and address of the owner or the
A statement that the described portion of the structure has been inspected for compliance with
the requirements of this code for the occupancy dindion of occupancy and the use for
which the proposed occupancy is classified.
The name of th8uilding Official.
The edition of the code under which the permit was issued.
The use and occupancy in accordance with the provisions of theativeal Building Code.
The type of construction as defined in the International Building Code.
. The design occupant load in assembly occupancies only.
10 If fire protection systems are provided, whether the fire protection systems are required.
11. Any special stipulations and conditions of the building permit.

ronp
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112.1Designation of Board of Appealsin order to hear and decide appeals of orders, decisions, or
determinations made by the Building Official relative to the application and interpretditihis code,

the Planning Commission hereby assumes the responsibilities of the Board of Appeals for this code.
All decisions and findings of the Board shall be final and shall be rendered in writing to the appellant
with a duplicate copy to the Builty Official.

112.2 Limitations on authority. An application for appeal shall be based on a claim that the true intent

of this code or the rules legally adopted hereunder have been incorrectly interpreted, the provisions of
this code do not fully apply, or an equally good or better form of congtirustproposed. If the appeal

is based on a claim that an equally good or better form of construction was improperly denied, the



appellant must submit the alternate material, design, or method of construction they are proposing. The
appellant also has¢hburden to demonstrate to the Board that the alternative method or material that
they are proposing is an equally good or better form of construction. ddrd Bhall have no authority
relative to the administrative provisions of this code stwall theBoard have authority to waive the
requirements of the International Existing Building Code as adopted by the City.

112.3 Submission of appeal&ll appeals must be submitted in writing to the Building Official within
ten days of the order, decision, @tekmination of the Building Official that is being appealed. Once
the appeal is received by the Building Official, he shall place the appeal Blattreng Commissidn s
next regular meeting agenda that is more than seven days (inclusive) from therdatgpd of the
appeal.

112.3.1 Appeal hearingsAll hearings before the Board shall be open to the public. The appellant,
the appellant's representative, the Building Official, any member of the City's staff, or any person
whose interests are affectsigiall be given an opportunity to be heard.

302.2 Additional codes.Alterations, repairs, additions and changes of occupancy to, or relocation of,
existing buildings and structures shall comply with the provisions for alterations, repairs, additions and
changes of occupancy or relocation, respectively, in this code and the International Fuel Gas Code,
International Mechanical Codmternational Property Maintenance Coligernational Residential

Code anctlectrical and plumbing codes of the State of Badakota Where provisions of the other

codes conflict with provisions of this code, the provisions of this code shall take precedence.

408.1 Materials. Plumbing materials and supplies shall not be used for repairs that are prohibited in
theplumbingcodeof the State of South Dakota

7027 Materials and methods. All new work shall comply with the materials and methods
requirements in thelnternational Building Coddnternational Residential Codmternational
Mechanical Code, International Fuel Gas Cauael the electrical anduymbing codes of the State of
South Dakotaas applicable, that specify material standards, detail of ingialktd connection, joints,
penetrations, and continuity of any element, component, or system in the building.

804.4.1.2.1 Fire escape access and detaiisre escapes shall comply with all of the following
requirements:

1. Occupants shall have unobstied access to the fire escape without having to pass through
a room subject to locking.

2. Access to a new fire escape shall be through a door, except that windows shall be permitted
to provide access from single dwelling units or sleeping units ingGRel, R-2 and +1
occupancies or to provide access from spaces having a maximum occupant load of 10 in
other occupancy classifications.

2.1.The window shall have a minimum net clear opening of 5 square feet.

2.2.The minimum net clear opening height kh& 24 inches and net clear opening width
shall be 20 inches.

2.3.The bottom of the clear opening shall not be greater thamci8s above the floor.

2.4. The operation of the window shall comply with the operational constraints of the
International Bilding Code.



3. Newly constructed fire escapes shall be permitted only where exterior stairs cannot be
utilized because of lot lines limiting the stair size or because of the sidewalks, alleys, or
roads at grade level.

4. Openings within 10 feet of frescape stairs shall be protected by fire assemblies having
minimum¥zhour fire-resistance ratings.

Exception: Opening protection shall not be required in buildings equipped throughout with
an approved automatic sprinkler system.

5. In all buildings of Group E occupancy, up to and including the 12th grade, buildings of
Group | occupancy, rooming houses and childcare centers, ladders of any type are
prohibited on fire escapes used as a required means of egress.

10M.1 Increased demandWhere the occupancy of an existing building or part of an existing building

is changed such that the new occupancy is subject to increased or different plumbing fixture
requirements or to increased water supply requirements in accerddth theplumbing code of the

State of South Dakotghe new occupancy shall comply with the intent of the respeativebingcode
provisions.

100.2 Foodhandling occupancies.If the new occupancy is a fodwhndling establishment, all
existing sanitey waste lines above the food or drink preparation or storage areas shall be panned or
otherwise protected to prevent leaking pipes or condensation on pipes from contaminating food or
drink. New drainage lines shall not be installed above such areasadhidesprotected in accordance

with theplumbing codeof the State of South Dakota

100.3 Interceptor required. If the new occupancy will produce grease or-lailen wastes,
interceptors shall be provided as required inglhienbing codeof the State oSouth Dakota

100.5 Group I-2. If the occupancy group is changed to Gro) the plumbing system shall comply
with the applicable requirements of hembingcodeof the State of South Dakota

Table 1011.5 Means of Egress
Hazard Categories
Relative Occupancy
Hazard Classification
1 (Highest H, I-2, I-3, I-4
Hazard)
2 -1,R-1,R2, R
4 Condition 2
3 A E,M R4
Condition 1
4 B,F1,S1, R3
5 (Lowest F-2,S52,U
Hazard)
Table 1011.6 Heights and Areas
Hazard Categories




Relative Occupancy
Hazard Classification
1 (Highest H, 1-2, -3, I-4
Hazard)
2 A-1, A-2, A-3,
A-4,1-1,R-1, R
2, R4 Condition
2
3 E,F1,S1, M
4 (Lowest B, 2, S2, A5,
Hazard) R-3, R4
Condition 1, U

1011.5.1 Means of egress for change to higher hazard categobyhen a change of occupancy
classification is made to a higher hazard category (lower number) as shown in Tdhfe thel
means of egress shall comply with the requirements of Chapter 16 bfténnational Building
Code.

Exceptions:

1. Stairways shall be enclosed in compliance with the applicable provisions of Section 903.1.

2. Existing stairways including handrails and guards complying with the requirements of
Chapter 9 shall be permittéor continued use subject to approval of Budlding Official.

3. Any stairway replacing an existing stairway within a space where the pitch or slope cannot
be reduced because of existing construction shall not be required to comply with the
maximum rser height and minimum tread depth requirements.

4. Existing corridor walls constructed on both sides of wood lath and plaster in good condition
or ¥2-inch-thick gypsum wallboard shall be permitted. Such walls shall either terminate at
the underside of aeding of equivalent construction or extend to the underside of the floor
or roof next above.

5. Existing corridor doorways, transoms and other corridor openings shall comply with the
requirements in Sections 805.5.1, 805.5.2 and 805.5.3.

6. Existing ded-end corridors shall comply with the requirements in Section 805.6.

7. An existing operable window with clear opening area no less than 4 square feet and
minimum opening height and width of 22 inches and 20 inches, respectively, provided the
operable widow has a sill height of not more than 48 inches above the floor, shall be
accepted as an emergency escape and rescue opening.

1011.7.2 Exterior wall rating for change of occupancy classification to an equal or lesser
hazard category.When a change of ogpancy classification is made to an equal or lesser hazard
category as shown in Table 107, existing exterior walls, including openings, shall be accepted.

Exception. Where a property line is platted creating a Grou®, Rultifamily dwelling (town

house), the walls separating the dwelling units shall be constructed to provide a continuous fire
separation using construction materials consistent with the existing wall or complying with the
requirements for a new structure. The-fiesistive elementsre not required to be continuous
between concealed floor spaces, although there shall be provided a draft stop, located above
and in line with the dwelling unit separation walls.



1301.2 Applicability. Structures existing prior tharch 11, 1968in whichthere is work involving
additions, alterations or changes of occupancy shall be made to conform to the requirements of this
chapter or the provisions of Chaptdérghrough D. The provisions of Sections3@1.2.1 through
1301.2.5 shall apply to existing cgpancies that will continue to be, or are proposed to be, in Groups

A, B, E, F, M, R and S. These provisions shall not apply to buildindsagcupancies in Group H or

l.

CHAPTER 9.06 - MECHANICAL AN D FUEL GAS CODE
Chapter amended by Ordinance22619, effective January 1, 2@2

9.0601 Adopted The City Council hereby adopts the International Mechanical Co@4, R@ition,
including Appendix A, and the International Fuel Gas Code&12Hdition, including
AppendicesA, B, and C, as published by the International Code Council fémaegulating
the design, construction, quality of materials, erection, installation, alteration, repair, location,
relocation, replacement, addition to, use maintenance of heating, ventilation, cooling,
refrigeration, incinerators, or other miscellaneous heat producing appliance<itythend
for providing for performance of inspections and collection of fees therefbie minimum
mechanical standasdreferenced in the International Mechanical Code and the International
Fuel Gas Code shall be applied to any permit issueddisembe3l, 2021. A copy of this
Code shall be kept on file in the office of the Building Official.

9.06.02. Local amendmentsdditions, and deletions to theZddnternational Mechanical and Fuel Gas
Codes The following sections and subsections of the mechanical code adopted in this
Ordinance shall be amended, added, or deleted as follows. All other sections or subdections o
the 2@1 International Mechanical Code shall remain as originally published.

101.1 Title. These regulations shall be known as the Mechanical Code of the City of Harrisburg, and
shall be referred to herein as fAthis codeo.

101.2 ScopeThis codeshall regulate the design, installation, maintenance, alteration and inspection of
mechanical systems that are permanently installed and utilized to provide control of environmental
conditions and related processes within buildings. This code shall @skateethose mechanical
systems, system components, equipment and appliances specifically addressed herein. The installation
of fuel gas distribution piping and equipment, fuel-fiesd appliances and fuel gdised appliance

venting systems shall be rdgied by the International Fuel Gas Code.

Exceptions:

1. Detached oneand twefamily dwellings and multiple singt&amily dwellings (town houses)
not more than three stories high with separate means of egress and their accessory structures
shallcomply with the International Residential Code.

2. Mechanical systems in existing buildings undergoing repair, alterations or additions, and change
in occupancy shall be permitted to comply with the International Existing Building Code.

103.1 Creation ofagency.Building services is hereby created and the official in charge thereof shall
be known as the Building Official. The function of the agency shall be the implementation,
administration, and enforcement of the provisions of this code.

103.2 Appoiniment. Not adopted by th€ity.



104.8 Liability. TheBuilding Official, member of the board of appeals, or employee charged with the
enforcement of this code, while acting for ti¢y in good faith and without malice in the discharge of

the duties required by this code or other pertinent law or ordinance, shakrediyt be rendered liable
personally, and is hereby relieved from personal liability for any damage accruing to persons or
property as a result of an act or by reason of an act or omission in the discharge of official duties.

This code shall not be conséd to relieve or lessen the responsibility of any person owning, operating,

or controlling any building or structure for any damages to persons or property caused by defects, nor
shall the city, or its officers and employees, be held as assuming anlakilith by reason of the
inspections authorized by this code or any permits or certificates issued under this code.

104.8.1 Legal defenseAny suit instituted against any officer or employee, because of an act
performed by that officer or employee iretlawful discharge of duties and under the provisions of

this code, shall be afforded all the protection provided b¥Zityés insurance pool and immunities

and defenses provided by other applicable state and federal laws and be defended by the legal
representative of th€ity until the final termination of the proceedings. TBwilding Official or

any subordinate shall not be liable for costs in an action, suit, or proceeding that is instituted in
pursuance of the provisions of this code.

106.1.1Annual permit. Not adopted by City.
106.1.2 Annual permit records.Not adopted by City.

108.2 Required inspections and testinglt shall be the duty of the mechanical contractor, or his
designated mechanic doing the work authorized by a permit, to tis¢ifjnechanical inspector that
such work is ready for inspection. TBeilding Official may require that every request for inspection
be filed at least one working day before such inspection is desired.

The mechanical inspectpupon notification from theermit holder or the permit holder's agent, shall

make the following inspections and other such inspections as necessary, and shall either release that
portion of the construction or shall notify the permit holder or the permit holder's agent of violation
that must be corrected. The holder of the permit shall be responsible for the scheduling of such
inspections.

1. Underground inspection shall be made after trenches or ditches are excavated and bedded,
piping installed, and before backfill is putptace. When excavated soil contains rocks, broken
concrete, frozen chunks, and other rubble that would damage or break the piping or cause
corrosive action, clean backfill shall be on the job site.

2. Roughin inspection shall be made after the roof, firsgnfireblocking, and bracing are in place
and all ducting and other components to be concealed are complete, and prior to the installation
of wall or ceiling membranes.

3. Final inspection shall be made upon completion of the mechanical system.

Exception: Groundsource heat pump loop systems tested in accordance with Seditbi0khall
be permitted to be backfilled prior to inspection.

The requirements of this section shall not be considered to prohibit the operation of any heating
equipment orappliances installed to replace existing heatgiipment orappliances serving an
occupied portion of a structure provided that a request for inspection of such heating appliances has
been filed with the department not more than 48 houes afich replacement work is placed into



operation or substantially completed, and before any portion of such equipment or appliances is
concealed by any permanent portion of the structure.

109.2 Scheduleof permit fees Where work requires a permit, aeféor each permit shall be paid as
required. The fees for mechanical work shall &&opted by resolution by the City Council

109.3Permit valuations. Not adopted by the City.

109.4 Work commencing before permit issuanceAny person who commences wonk @ mechanical
system before obtaining the necessary permits shall be subjdait ApplicationFeeestablished by
resolution by the City Council that shall imeaddition to the required permit fees.

109.6 Fee refunds.The Building Official shall authorize the refunding of fees

114.1 General. In order to hear and decide appeals of orders, decisions, or determinations made by the
Building Official relative to the application and interpretation of this code, @ity Planning
Commissionherely assumes the duties tfe Board of Appeals for this code. All decisions and
findings of the Board shall be final and shall be rendered in writing to the appellant with a duplicate
copy to theBuilding Official.

114.2 Limitation son authority. An application for appeal shall be based on a claim that the true intent

of this code or the rules legally adopted hereunder have been incorrectly interpreted, the provisions of
this code do not fully apply, or an equally good or better foroooétruction is proposed. If the appeal

is based on a claim that an equally good or better form of construction was improperly denied, the
appellant must submit the alternate material, design, or method of construction they are proposing. The
appellantalso has the burden to demonstrate to the Board that the alternative method or material that
they are proposing is an equally good or better form of construction. The Boartbshalle authority

to waive the requirements of the International Mechai@cale as adopted by the City.

114.3 Qualifications. Not adopted by th€ity.

114.3 Open hearing. All hearings before the Board shall be open to the public. The appellant, the
appellant's representative, tBailding Official, any member of the City's staff, or any person whose
interests are affected shall be given an opportunity to be heard.

114.4 Administration. Not adopted by the City.

114.4 Submission of appealsAll appeals must be submitted in writing to the Building Official within

ten days of the order, decision, or determination of the Building Official that is being appealed. Once
the appal is received by the Building Official, he shall place the appeal on ¢herissiod® s ne x t
regular meeting agenda that is more than seven days (inclusive) from the date of receipt of the appeal.

115.4 Violation penalties.Persons who shall violate a provision of this code or shall fail to comply
with any of the requirements thereof or who shall erect, install, alter, or repair mechanical work in
violation of the approved construction documents or directive oBtlileing Official, or of a permit

or certificate issued under the provisions of this code, shall be guilty of an ordinance vieaixn

is a Class 2 MisdemeanoEach day that a violation continues after due notice has been served shall
be deemed a separateearife.



201.3 Terms defined in other codedVhere terms are not defined in this code and are defined in the
International Building Code, International Residential Code, International Existing Building Code,
NFPA 70, International Fire Coditernational Fal Gas Codgor the State Plumbing Codsuch
terms shall have meanings ascribed to them as in those codes.

301.2 Energy utilization.Heating, ventilating, and agonditioning systems of all structures may be
designed and installed for efficient utilizat of energy in accordance with the International Energy
Conservation Code.

301.11 Plumbing connectionsPotable water supply and building drainage system connections to
equipment and appliances regulated by this code shall be in accordance weilntiéng Code
adopted by the State of South Dakota

304.10 Clearances from gradeEquipment and appliances installed at grade level shall be supported

on a level concrete slab or other approved material extending not les$tharhésaboveadjoining

grade or shall be suspended not less than 6 inches above adjoining grade. Such support shall be in
accordance with the manufacturer's installation instructions.

304.11Guards Leave section as is but remokgception.

306.2 Appliances in roomsRooms containing appliances shall be provided with a door and an
unobstructed passageway to the service area of t
high.

Exception: Within a dwelling unit, appliances installed in a compartment, aldmsesment or similar

space shall be accessed by an opening or door and an unobstructed passageway measuring not less than
240 wide and | arge enough to allow removal of tF
service space of notlesstta®0 0 deep and the height of the appli
at the front or service side of the appliance with the door open.

306.5 Equipment and appliances on roofs or elevated structuréd’/here equipment requiring access

or appliancesra located on an elevated structure or the roof of a building such that personnel will have
to climb higher than 16 feet above grade or floor level to access such equipment or appliances, an
interior or exterior means of access shall be provided. Suclssasball not require climbing over
obstructions greater than 30 inches in height or walking on roofs having a slope greater than 4 units
vertical in 12 units horizontal (33 percent slope). Such access shall not require the use of portable
ladders. Where &ess involves climbing over parapet walls, the height shall be measured to the top of
the parapet wall.

Permanent ladders installed to provide the required access shall comply with the following minimum
design criteria:
1. The side railing shall extendbave the parapet or roof edge not less than 30 inches.
2. Ladders shall have rung spacing not to exceed 14 inches on center. The uppermost rung shall be
a maximum of 24 inches below the upper edge of the roof hatch, roof or parapet, as applicable.
3. Ladders shall have a toe spacing not less than 6 inches deep.
4. There shall ba minimum of 18 incheletween rails.
5. Rungs shall have a minimum O-iffeh diameter and be capable of wiinding a 30@ound
load.
6. Ladders over 30eketin height shalbe provided with offset sections and landings capable of
withstanding 100 pounds per square foot. Landing dimensions shalt s than 18 inches



and not less than the width of the ladder served. A guard rail shall be provided on all open sides
of thelanding.

7. Climbing clearance. The distance from the centerline of the rungs to the nearest permanent
object on the climbing side of the ladder shall be less thaB0 inchesneasured perpendicular
to the rungs. This distance shallrbaintained from the point of ladder access to the bottom of
the roof hatch. A minimum clear width of 15 inches shall be provided on both sides of the
ladder measured from the midpoint of and parallel with the rungs except where cages or wells
are installed

8. Landing required. The ladder shall be provided with a clear and unobstructed bottom landing
area having a minimum dimension of 30 inches by 30 inches centered in front of the ladder.

9. Ladders shall be protected against corrosion by approved means.

10. Access to ladders shall be provided at all times.

11.Exterior access may be by means of a ladder which need not extend closer than 8 feet to finished
grade.

12. When a new hatch is being used to access equipment or appliances on a roof or elevated
structure, the handle or release must be on the same side of the roof hatch as the ladder or within
18 inches of the ladder.

Catwalks installed to provide the required access shall be not less than 24 inches wide and shall have
railings as required faervice platforms.

Exception: This section shall not apply to Group3occupancies.

306.5.1 Sloped roofsWhere appliances, equipment, fans or other components that require service are
installed on a roof having a slope of greater than three unitsalérti1l2 units horizontal (25% slope)

and having an edge more than 30 inches above grade at such edge, a level platform shall be provided
on each side of the appliance or equipment to which access is required for service, repair or
maintenance. The platim shall be not less than 30 inches in any dimension and shall be provided
with guards. The guards shall extend not less than 42 inches above the platform, shall be constructed
so as to prevent the passage of ainZh-diameter sphere and shall complytiwithe loading
requirements for guards specified in the International Building Code. Access shall not require walking
on roofs having a slope greater than four units vertical in 12 units horizontal (33% slope). Where access
involves obstructions greattiran 30 inches in height, such obstructions shall be provided with ladders
installed in accordance with Section 306.5 or stairways installed in accordance with the requirements
specified in the International Building Code in the path of travel to and &optiances, fans or
equipment requiring service.

312.1 Load calculationsWhen deemed necessary by the mechanical inspector, heating and cooling
system design loads for the purpose of sizing systems, appliances, and equipment shall be determined
in accorédnce with the procedures described in the ASHRAE/ACCA Standard 183. Alternatively,
design loads shall be determined by an approved equivalent computation procedure, using the design
parameters specified in Chapter 3 of the International Energy Consei@atien

401.4 Intake opening locationAir intake openings shall comply with all of the following:
1. Intake openings shall be located a minimum of 10 feet from lot lines or buildings on the same
lot.
2. Mechanical and gravity outdoor air intake openisigall be located not less than 10 feem
any hazardous or noxious contaminant source, such as vents, streets, alleys, parking lots and
loading docks, except as specified in Item 3 or Section33010utdoor air intake openings
shall be permitted to Hecated less than 10 fieleorizontally from streets, alleys, parking lots



and loading docks provided that the openings are located not less than 25 feet vertically above
such locations. Where openings front on a street or public way, the distance shedisueed
from the centerline of the street or public way.
3. Intake openings shall be located not less than 3 feet below contaminant sources where such
sources are located within 10 feet of the openBeparation is not required between intake air
opernings and living space exhaust air openings of an individual dwelling unit or sleeping unit
where an approved factebuilt intake/exhaust combination fitting is used to separate the air
streams in accordance with the manufacturerqdo
4. Intakeopenings on structures in flood hazard areas shall be at or above the elevation required
by Section 1612 of the International Building Code for utilities and attendant equipment.

403.3.2 Group R2, R-3, and R-4 occupancies, three stories and leskhe design of local exhaust
systems and ventilation systems for outdoor air in Groty R-3, and R4 occupancies three
stories and less in height above grade plane shall comply with Sections 403.3.2.1 through 403.3.2.5.

Exceptions:

1. A bathroom exhaustah shall operate continuously at a minimum rate of 20 cfm-ircié
round passive makeup air shall be provided. If opening directly into the occupied space, such
opening shall not decrease the comfort conditions of the occupied space. Such opening may
also be used to provide combustion air for ffiledd appliances if sized and designed for
combustion air purposes. If opening into the mechanical room, permanent openings shall be
provided between the mechanical room and occupied space to provide atpaik|dbr the
air. The exhaust fan shall be located in the bathroom farthest away from the source of makeup
air and shall be rated for 0.8 sones or less.

2. A 4-inch round fresh air duct connected to the return side of the air handler. The duct shall be
insulated to a minimum 8 and shall connect to the return trunk duct within 8 feet of the air
handler duct connection, not above a finished ceiling.

Table 403.3.2.3 Minimum Required Local Exhaust Rates for Group R, R-3, and R4
OccupanciesRemove Kithens Area to be Exhausted.

501.3.1 Location of exhaust outletsThe termination point of exhaust outlets and ducts
discharging to the outdoors shall be located with the following minimum distances:

1. For ducts conveying explosive or flammable vapamds or dusts: 30 feet from property lines;

10 feet from operable openings into buildings; 6 feet from exterior walls and roofs; 30 feet
from combustible walls and operable openings into buildings which are in the direction of the
exhaust discharge; and figet above adjoining grade.

2. For other produetonveying outlets: 10 feet from the property lines; 3 feet from exterior walls
and roofs; 10 feet from operable openings into buildings; 10 feet above adjoining grade.

3. For all environmental air exhaustfeet from property lines; 3 feet from operable openings into
buildings for all occupancies other than Group U, and 10 feet from mechanical air intakes. Such
exhaust shall not be considered hazardous or noxi@eparation is not required between
intake air openings and living space exhaust air openings of an individual dwelling unit or
sleeping unit there an approved factbryilt intake/exhaust combination termination fitting is
used to separate the air streatmdions. n accordan

Exceptions.



1. Bathroom exhaust fans serving individual dwelling units or sleeping units in Group R
occupanciesnay be 3 feet from property lines, operable openings, and mechanical air

intakes.
2. Minimum clearances between the exhaust and intake openings of an HRV/ERV system
shall be in accordance with the manufactu

4. Exhaust outletserving structures in flood hazard areas shall be installed at or above the
elevation required by Section 1612 of the International Building Code for utilities and attendant
equipment.

5. For specific systems see the following sections:
5.1.Clothes dryer exhaust, Section 504.4.
5.2.Kitchen hoods and other kitchen exhaust equipment, Sections 506.3.13, 506.4 and 506.5.
5.3.Dust stock and refuse conveying systems, Section 511.2.
5.4.Subslab soil exhaust systems, Section 512.4.
5.5.Smokecontrol systems, Section 513.10.3.
5.6.Refrigerant discharge, Section 1105.7.
5.7.Machinery room discharge, Section 1105.6.1.

504.4 Exhaust installation.Dryer exhaust ducts for clothes dryers shall terminate on the outside

of the building not less timeb feetfrom any intake opening and shall be equipped with a backdraft
damper. Screens shall not be installed at the duct termination. Ducts shall not be connected or
installed with sheet metal screws or other fasteners that will obstruct the exbausiCflothes

dryer exhaust ducts shall not be connected to a vent connector, vent or chimney. Clothes dryer
exhaust ducts shall not extend into or through ducts or plenums. Clothes dryer exhaust ducts shall
be sealed in accordance with Section 603.9.

508.1.1 Makeup air temperature.The temperature of makeup air shall not be more than 10°F
below the temperature of the air in the conditioned space.

Exceptions:
1. Makeup air that is part of the aionditioning system.
2. Makeup air that does ndecrease the comfort conditions of the occupied space.

512.2 Materials.Subslab soil exhaust system duct material shall be air duct material listed and labeled
to the requirements of UL 181 for Class 0 air ducts, or any of the following piterials that comply

with the Plumbing Code as building sanitary drainage and vent pipe: cast iron; galvanized steel; brass
or copper pipe; copper tube of a weight not less than that of copper drainage tube, Type DWV; and
plastic piping.

512.5 Identification. Not adopted by the City.

602.2.1.1 Wiring.Combustible electrical wires and cables and optical fiber cables exposed within

a plenum shall be listed as having a maximum peak optical density of 0.50 or less, an average
optical density of 0.15 or lesand a maximum flame spread distance of 5 feet or less when tested
in accordance with NFPA 262 or shall be installed in metal raceways or metal sheathed cable.
Combustible optical fiber and communication raceways exposed within a plenum shall be listed as
having a maximum peak optical density of 0.5 or less, an average optical density of 0.15 or less,
and a maximum flame spread distance of 5 feet or less when tested in accordance with ANSI/UL
2024. Only plenumrated wires and cables be installed in plemmated raceways.



Exception: Alternate wiring systems located within a plenum serving an information
technology equipment room are allowed per NFPA 70.

603.2 Duct sizingDucts installed within a single dwelling unit shall be sized in accordance with ACCA
Manual D or other approved methods. Ducts installed within all other buildings may be sized in
accordance with the ASHRAE Handbook of Fundamentals or other equivalent computation procedure.

603.6.1.1 Duct lengthFlexible air ducts shall be limited to 1et in length.
603.6.2 Flexible air connectorsNot adopted by th€ity.

603.6.2.1 Connector lengthNot adopted by the City.

603.6.2.2 Connector penetration limitationsNot adopted by th€ity.

603.6.3 Air temperature.The desigrtemperature of air to be conveyed in flexible air ducts shall
be less than 250°F.

603.6.4 Flexible air duct clearancerlexible air ducts shall be installed with a minimum clearance
to an appliance as speci fi ed instructiohse appl i ance

603.8.2 SealingDucts shall be sealed, secured and tested prior to concrete encasement or direct
burial.

603.9 Joints, seams and connectionsll longitudinal and transverse joints, seams and connections in
metallic and nonmetallic ducts shall be constructed as specified in SMACNA HVAC Duct Construction
Standardd Metal and Flexible and NAIMA Fibrous Glass Duct Construction Standards. All joints,
longitudinal and transverse seams and connections in ductwork outside the building thermal envelope,
all return ducts located within 10 feet of any appliance or all return ducts within a mechanical room,
and all supply main trunk ducts and branch ducheotions to the main trunk ducts shall be securely
fastened and sealed with welds, gaskets, mastics (adhesives);phestimbeddedabric systems,

liquid sealants or tapesTapes and mastiassed to sedlibrous glassductwork shall belisted and
labekd in accordance with UL 181#&ndshall be marked "18A-P" for pressureensitive tape, "181

A-M" for mastic or "181 AH" for heatsensitive tape.Tapes and mastiassed to seainetallic and
flexible air ducts and flexible air connectors shall complghwiL 181B and shall be marked "181

FX" for pressuresensitive tape or "188-M" for mastic. Ducttonnections to flanges of air distribution
system equipment shall be sealed and mechanically fasteleetianical fasteners for use with flexible
nonmetallic air ducts shall comply with UL 181B and shall be marked BE81" Closure systems

used to seal stal ductwork shall be installed in accordance with the manufacturer's instructions

Exception: For ducts having a static pressure classification of less than 2 inches of water column,
additional closure systems shall not be required for continuously evgddiegs and seams and
locking-type joints and seams. This exception shall not apply to snap lock and-loctktdgpe

joints and seams located outside of conditioned spaces.

606.4.1 SupervisionThe duct smoke detectors shall be connected to a fira algstem where a

fire alarm system is required by Section 907.2 of the International Fire Code. The actuation of a
duct smoke detector shall activate a visible and audible supervisory signal at a constantly attended
location. In facilities that are requiteto be monitored by a supervising station, duct smoke
detectors shall report only as a supervisory signal, not as a fire alautt smoke detectors



installed more than 10 feet above a finished floor, above a cailirg a rooftop shall be installed
with remote test/indicators in an approved location below and in proximity to the unit served.

Exceptions:

1. The supervisory signal at a constantly attended location is not required where the duct smoke
detector activates the building's alaimdicatingappliances.

2. In occupancies not required to be equipped with a fire alarm system, actuation of a smoke
detector shall activate a visible and audible signal in an approved location. Duct smoke
detector trouble conditions shall activate a visible ortdadiignal in an approved location
and shall be identified as air duct detector trouble.

607.5.2 Fire barriers.Ducts and air transfer openings that penetrate fire barriers shall be protected with
listed fire dampers installed in accordance with thetmlis Ducts and air transfer openings shall not
penetrate enclosures for interior exit stairways and ramps and exit passageways except as permitted by
Section 1023.5 and 1024.6, respectively, of the International Building Code.

Exception: Fire dampers & not required at penetrations of fire barriers where any of the following

apply:

1. Penetrations are tested in accordance witiPMME119 or UL 263 as part of the firesistance
rated assembly.

2. Ducts are used as part of an approved smoke control sys&euadrdance with Section 513 and
where the fire damper would interfere with the operation of the smoke control system.

3. Such walls are penetrated by fully ducted HVAC systems, have a requireesfgtance rating of
1 hour or less, are in areas of other than Group H and are in buildings equipped throughout with an
automatic sprinkler system in accordance with Section39D3. 0r903.3.1.2 of the International
Building Code. For the purposes of this exception, a-iligted HVAC system shall be a duct
system for the structurebébs HVAC system. Such
not less than 26 gage thness and shall be continuous from thehaindling appliance or
equipment to the air outlet and inlet terminals. Flexible air ducts shall be permitted in a fully ducted
system, limited to the following installations:

3.1 Nonmetallic flexible ducts that caect a duct to an air handling unit or equipment located
within a mechanical room in accordance with Section 603.9.

3.2 Nonmetallic flexible air ducts in accordance with Section 603.6.1 that connect an overhead
metal duct to a ceiling diffuser where the meliatt and ceiling diffuser are located within the
same room.

607.5.3 Fire partitions.Ducts and air transfer openings that penetrate fire partitions shall be protected with
listed fir dampers installed in accordance with their listing.

Exception: In occu@ncies other than Group H, fire dampers are not required where any of the following
apply:

1. Corridor walls in buildings equipped throughout with an automatic sprinkler system in accordance
with Section 903.3.1.1 or 903.3.1.2 or the International BuildiodeCand the duct is protected as
a through penetration in accordance with Section 714 of the International Building Code.

2. The partitions are tenant partitions in covered and open mall buildings where the walls are not
required by provisions elsewhere iretimternational Building Code to extend to the underside of
the floor or roof sheathing, slab, or deck above.



3. The duct system is constructed of approved materials in accordance with Section 603 and the duct
penetrating the wall complies with all of thelaling requirements:

3.1 The duct shall not exceed 100 square inches.

3.2 The duct shall be constructed of steel not less than 0.0217 inch in thickness.

3.3 The duct shall not have openings that communicate the corridor with adjacent spaces or rooms.

3.4 The duct shall & installed above a ceiling.

3.5 The duct shall not terminate at a wall register in thermstanceated wall.

3.6 A minimum 12inch-long by 0.066inch steel retaining angles. The retaining angles shall be
secured to the sleeve and the wall with g&@ws. The annular space between the steel sleeve
and the wall opening shall be filled with rock (mineral) wool batting on all sides.

4. Such walls are penetrated by ducted HVAC systems, have a requinessiatance rating of 1 hour
or less, and are iareas of other than Group H and are in buildings equipped throughout with an
automatic sprinkler system in accordance with Section 903.3.1.1 or 903.3.1.2 of the International
Building Code. For the purposes of this exception, a ducted HVAC system shallioesystem
for conveying supply, return, or exhaust air
system shall be constructed of sheet steel not less than 26 gage in thickness and shall be continuous
from the airhandling appliance or equifant to the air outlet and inlet terminals. Flexible air ducts
shall be permitted in a fulgucted system, limited to the following installations:

4.1 Nonmetallic flexible ducts that connect a duct to an air handling unit or equipment located
within a mechaital room in accordance with Section 603.9

4.2 Nonmetallic flexible air ducts in accordance with 603.6.1 that connect an overhead metal duct
to a ceiling diffuser where the metal duct and ceiling diffuser are located within the same room.

9.06.03. Local amendments, additions, and deletions to the Z1 International Fuel Gas Code. The

following sections and subsections of the fuel gas code adopted in this Ordinance shall be amended, added,
or deleted as follows. All other sections or subsections of ilB€ernational Fuel Gas Code shall remain

as originally published.

101.1 Title. These regulations shall be known as the Fuel Gas Code Gftyhef Harrisburg South
Dakota, hereinafter referred to as "this code."

101.2 ScopeThis code shall apply tthe installation of fuel gas piping systems, fuel gas appliances,
gaseous hydrogen systems, and related accessories in accordance with Sections 101.2.1 through
101.2.5.

Exceptions:

1. Detached oneand twafamily dwellings and multiplesinglefamily dwellings (town houses)
not more than three stories high with separate means of egress and their accessory structures
shall comply withthis code othe International Residential Code.

2. Fuel gasystems in existing buildings undergoingagpalterations or additions, and change of
occupancy shall be permitted to comply with the International Existing Building Code.

103.1 Creation of agencyBuilding services is hereby created and the official in charge thereof shall
be known as the Buiidg Official. The function of the agency shall be the implementation,
administration, and enforcement of the provisions of this code.



103.2 Appointment.Not adopted by th€ity.

103.4 Liability. TheBuilding Official, member of the board ofdjustment or employee charged with

the enforcement of this code, while acting for@iy in good faith and without malice in the discharge

of the duties required by this code or other pertinent law or ordinance, shall not thereby be rendered
liable persnally, and is hereby relieved from all personal liability for any damage accruing to persons
or property as a result of an act or by reason of an act or omission in the discharge of official duties.

This code shall not be construed to relieve or legsenresponsibility of any person owning, operating,

or controlling any building or structure for any damages to persons or property caused by defects, nor
shall the city, or its officers and employees, be held as assuming any such liability by reason of the
inspections authorized by this code or any permits or certificates issued under this code.

104.8.1 Legal defens&dny suitor criminal complaininstituted against any officer or employee,
because of an act or omission performed by that officer or eewloythe lawful discharge of

duties and under the provisions of this code shall be afforded all the protection provided by the
City's insurance pool and immunities and defenses provided by other applicable state and federal
laws and defended by the legapresentative of th€ity until the final termination of the
proceedings. ThBuilding Official or any subordinate shall not be liable for costs in an action, suit,

or proceeding that is instituted in pursuance of the provisions of this code.

109.2.1 Feeschedule.The fees for work shall be aslopted by resolution by the City Council
109.3 Permit valuations Not adopted by the City.

109.4 Work commencing before permit issuance.Any person who commences work on an
installation before obtaining the necessary permits may be subjdcatie ApplicationFeeestablished
by resolution by the City Council that shallineaddition to the required permit fees.

109.6 Refunds. The Building Official shall authorize the refunding of fees

112.2 Required inspections and testinglt shall be the duty of the mechanical contractor, or his
designated mechanic, doing the work authorized by a permit to notify the meclaspeaitor that

such work is ready for inspection. The building official may require that every request for inspection
be filed at least one working day before such inspection is desired.

The mechanical inspectpupon notification from the permit holder the permit holder's agent, shall

make the following inspections and other such inspections as necessary, and shall either release that
portion of the construction or notify the permit holder or the permit holder's agent of violations that are
required tdbe corrected. The holder of the permit shall be responsible for scheduling such inspections.

1. Underground inspection shall be made after trenches or ditches are excavated and bedded, piping
is installed, and before backfill is put in place. When eatsV soil contains rocks, broken
concrete, frozen chunks, and other rubble that would damage or break the piping or cause
corrosive action, clean backfill shall be on the job site.

2. Roughin inspection shall be made after the roof, framing, fireblogkang bracing are in place
and components to be concealed are complete, and prior to the installation of wall or ceiling
membranes.

3. Final inspection shall be made upon completion of the installation.



The requirements of this section shall not be a®rsid to prohibit the operation of any heating
appliance installed to replace existing heating appliance serving an occupied portion of a structure in
the event a request for inspection of such heating appliance has been filed with the department not more
than 48 hours after replacement work is placed into operation or substantially completed, and before
any portion of such appliance is concealed by any permanent portion of the structure.

113.1 General. In order to hear and decide appeals of orders, dasisor determinations made by the
Building Official relative to the application and interpretation of this code, @y Planning
Commissiorherebyassumes theesponsibilites ofthe Board of Appeals for this code. All decisions
and findings of the Bad shall be final and shall be rendered in writing to the appellant with a duplicate
copy to theBuilding Official.

113.2 Limitation son authority. An application for appeal shall be based on a claim that the true intent

of this code or the ruldegally adopted hereunder have been incorrectly interpreted, the provisions of
this code do not fully apply, or an equally good or better form of construction is proposed. If the appeal
is based on a claim that an equally good or better form of conetrustis improperly denied, the
appellant must submit the alternate material, design, or method of construction they are proposing. The
appellant also has the burden to demonstrate to the Board that the alternative method or material that
they are proposinig an equally good or better form of construction. The Board shall not have authority

to waive the requirements of the International Fuel Gas Code as adopted by the City.

113.3 Qualifications. Not adopted by th€ity.

113.3 Open hearing. All hearings before the Board shall be open to the public. The appellant, the
appellant's representative, the Building Official, any member of the City's staff, or any person whose
interests are affected shall be given an opportunity teebed.

113.4 Administration. Not adopted by the City.

113.4 Submission of appealsAll appeals must be submitted in writing to the Building Official within

ten days of the order, decision, or determination of the Building Official that is being app@ales!.

the appeal is received by the Building Official
regular meeting agenda that is more than seven days (inclusive) from the date of receipt of the appeal.

115.4 Violation penalties.Persons who shall violate a provision of this code or shall fail to comply
with any of the requirements thereof or who shall erect, install, alter, or repair mechanical work in
violation of the approved construction documents aeative of theBuilding Official, or of a permit

or certificate issued under the provisions of this code, shall be guilty of an ordinance vieaiizn

is a Class 2 MisdemeanoEach day that a violation continues after due notice has been served shall
be deemed a separate offense.

201.3 Terms defined in other codedVhere terms are not defined in this code and are defined in the
International Building Code, International Residential Code, International Existing Building Code,
NFPA 70,International Hie Code)nternational Mechanical Coder, StatePlumbing Code, such terms
shall have meanings ascribed to them as in those codes.

301.6 Plumbing connectionsPotable water supply and building drainage system connections to
appliances regulated by thisdmshall be in accordance with the Plumbing Cadtgpted by the State
of South Dakota



304.6 Outdoor combustion air.Outdoor combustion air shall be provided through opening(s) to the
outdoors in accordance with Section 304.6.1, 304.6.30dr6.3. The minimum dimension of air
openings shall be not less than 3 inches.

304.6.3 Alternate combustion air sizingAs an alternate, the net free area of openings, ducts, or
plenums supplying air to an area containing gasl oitburning applianceshall be in accordance

with CSA B149.120, Natural Gas and Propane Installation Code, published by the Canadian
Standards Association (CSA).

The combustion air duct is required to be upsized one diameter size when a dryer is installed in the
same room athe combustion air.

305.1 General Equipment and appliances shall be installed as required by the terms of their approval
in accordance with the conditions of listing, the manufacturer's instructions, and this code.
Manufacturer's installation instructieshall be available on the job site at the time of inspection. Where

a code provision is less restrictive than the conditions of the listing of the equipment or appliance or
the manufacturer's installation instructions, the conditions of the listing ldntnufacturer's
installation instructions shall apply.

After completion of the installation, all safety and operating controls and venting shall be tested before
placing the burner in service in accordance with the manufacturer's installation insgudtne
following requirements need to be recorded and affixed to the inside of the gas train access panel:

1. The rate of flow of the gas or fuel shall be adjusted to within plus or minus 5 percent of the
required Btu/hr rating at the manifoloressure specified by the manufacturer. When the
prevailing pressure is less than the manifold pressure specified, the rates shall be adjusted at
the prevailing pressure.

2. The gas inlet pressure per the manufacturer's installation settings.

3. The tempgrature rise across the heat exchanger per the manufacturer's installation settings.

4. The static pressure of the supply and return ducts per the manufacturer's installation settings.

Unlisted appliances approved in accordance with Section 301.3 sHalited to uses recommended
by the manufacturer and shall be installed in accordance with the manufacturer's instructions, the
provisions of this code, and the requirements determined Hyutlang official.

305.7 Clearances from gradeEquipment an@ppliances installed at grade level shall be supported

on a level concrete slab or other approved material extending not les$tharhésabove adjoining

grade or shall be suspended not less than 6 inches above adjoining grade. Such support shall be in
accordance with the manufacturer's installation instructions.

306.2 Appliances in roomsRooms containing appliances shall be provided with a door and an
unobstructed passageway to the service area of the appliance measuring not lesitas\Bigie
and 80incheshigh.

Exception: Within a dwelling unit, appliances installed in a compartinalcove, basement or similar

space shall be provided with access by an opening or door and an unobstructed passageway measuring
not less than 2ihcheswide and large enough to allow removal of the largest appliance in the space,
provided that a levedervice space of not less thaniBéhesdeep and the height of the appliance, but

not less than 3Mhches is present at the front or service side of the appliance with the door open.



306.5 Equipment and appliances on roofs or elevated structuré&’/hereequipment requiring access

or appliances are located on an elevated structure or the roof of a building such that personnel will have
to climb higher than 16 feet above grade or floor level to access such equipment or appliances, an
interior or exterior reans of access shall be provided. Such access shall not require climbing over
obstructions greater than 30 inches in height or walking on roofs having a slope greater than 4 units
vertical in 12 units horizontal (38 slope). Such access shall not require tise of portable ladders.
Where access involves climbing over parapet walls, the height shall be measured to the top of the
parapet wall. Permanent ladders installed to provide the required access shall comply with the
following minimum design criteria

1. The side railing shall extend above the parapet or roof edge not less than 30 inches.

2. Ladders shall have rung spacing not to exceed 14 inches on center. Thmappeaing shall
be not more tham24 inches below the upper edge of the roof hatch, roof or parapet, as
applicable.

3. Ladders shall have a toe spacing not less than 6 inches deep.

4. There shalhotbeless tharl8 inches between rails.

5. Rungs shall have@iameter not less than7s-inch and be capable of witanding a 30@ound
load.

6. Ladders over 30 feah height shall be provided with offset sections and landings capable of
withstanding 100 pounds per square foot. Landing dimensions shall be not less than 18 inches
and not éss than the width of the ladder served. A guard rail shall be provided on all open sides
of the landing.

7. Climbing clearance. The distance from the centerline of the rungs to the nearest permanent
object on the climbing side of the ladder shall be aimum of 30 inches measured
perpendicular to the rungs. This distance shall be maintained from the point of ladder access to
the bottom of the roof hatch. A minimum clear width of 15 inches shall be provided on both
sides of the ladder measured from thepoint of and parallel with the rungs except where
cages or wells are installed.

8. Landing required. The ladder shall be provided with a clear and unobstructed bottom landing
area having a minimum dimension of 30 inches by 30 inches centered in floatiadder.

9. Ladders shall be protected against corrosion by approved means.

10. Access to ladders shall be provided at all times.

11.Exterior access may be by means of a ladder which need not extend closer than 8 feet to finished
grade.

12. When anew hatch is being used to access equipment or appliances on a roof or elevated
structure, the handle or release must be on the same side of the roof hatch as the ladder or within
18 inches of the ladder.

Catwalks installed to provide the required acatsdl be not less than 24 inches wide and shall have
railings as required for service platforms.

Exception: This section shall not apply to Group3occupancies.

306.5.1 Sloped roofsiVhere appliances, equipment, fans or other components that requice se

are installed on a roof having a slope of greater than 3 units vertical in 12 units horizontal (25%
slope) and having an edge more than 30 inches above grade at such edge, a level platform shall be
provided on each side of the appliance or equiptimewhich access is required for service, repair

or maintenance. The platform shall be not less than 30 inches in any dimension and shall be
provided with guards. The guards shall extend not less than 42 inches above the platform, shall be
constructed sas to prevent the passage of airddh-diameter sphere and shall comply with the






